
 
 

OFFICIAL AGENDA 
BOARD OF ADJUSTMENTS & APPEALS 

CITY OF STARKVILLE, MISSISSIPPI 
MEETING OF THURSDAY, APRIL 04, 2019 

2ND FLOOR CITY HALL – COMMUNITY DEVELOPMENT, 
110 WEST MAIN STREET, 12:00 PM 

 
I. CALL TO ORDER 
 

II. ROLL CALL 
 

III. CONSIDERATION OF THE OFFICIAL AGENDA 
 

IV. NEW BUSINESS 
 
AA 19-01 REQUEST BY HENRY PILKINTON FOR AN ADMINISTRATIVE 
APPEAL FROM THE DECISION OF THE BUILDING OFFICIAL IN 
REGARDS TO THE CONSTRUCTION CLASSIFICATION AND 
APPLICABLE REQUIREMENTS FOR A BUILDING LOCATED AT 805 
UNIVERSITY DRIVE IN AN T-5 ZONING DISTRICT WITH THE 
PROPERTY #101C-00-005.00 
 

V. ADJOURN  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

STAFF REPORT 
To: Members of the Board of Adjustments & Appeals 

From: Emily Corban, Assistant City Planner (662-323-2525 ext. 3138) 
Subject: AA 19-01  Request by Henry Pilkinton for an Administrative Appeal from the decision of 

the Building Official in regards to the construction classification and applicable 
requirements for a building located at 805 University Drive in an T-5 zoning district with 
the property #101C-00-005.00 

Date: April 4, 2019 
 
The purpose of this report is to provide information regarding an Administrative Appeal by 
Henry Pilkinton for an appeal of the decision of the Building Official for a building located at 
805 University Drive in an T-5 zone with the property #101C-00-005.00.  
 
Please see the following attachments:  
 
Attachment 1- aerial imagery of the subject property 
Attachment 2- zoning of the subject property  
Attachment 3- 1/2/19 Building Permit Application- This is the original building permit 

application submitted by Mr. Pilkinton.  
Attachment 4- 3/20/19- Building Permit Application- This is the second building permit 

application submitted by Mr. Pilkinton.  
Attachment 5- Building Department Narrative- This attachment contains a timeline of the 

events leading up to this administrative appeal 
Attachment 6- 2012 International Residential Building Code- This document submitted by 

the Building Department includes some relevant highlighted sections of 
the 2012 International Building Code that this building would have to 
comply with if classified as a residential structure. This list is not a 
comprehensive list of all residential requirements. 

 
ADMINISTRATIVE APPEAL FROM: 
 
The applicant is requesting relief from the decision of the Building Official in regards to the 
classification of the structure as residential and the subsequent requirements of the adopted 
residential building code.  
 
Below are some relevant sections of City of Starkville Code of Ordinances. The first section 
outlines the procedural requirements in the Code of Ordinances for an administrative appeal. 
The second section outlines building and building regulation requirements in the Code of 
Ordinances.  
 
 
 
 
 
 

THE CITY OF STARKVILLE 
PLANNING DEPARTMENT 

BOARD OF ADJUSTMENTS & APPEALS 
CITY HALL, 110 WEST MAIN STREET 

STARKVILLE, MISSISSIPPI 39759 



 
SECTION 1: PROCEDURAL SECTIONS OF THE STARKVILLE CODE OF 
ORDINANCES:  
 
Chapter 2- Administration, Section VI. Board of Adjustments and Appeals 
 
Sec. 2-161. - Establishment. 
 
The City of Starkville hereby establishes a Board of Adjustments and Appeals which shall 
be a quasi-judicial body and separate from the Planning and Zoning Commission. 

Sec. 2-169. - Regular meetings. 
 
The board of adjustments and appeals shall hold its regular meeting during the fourth week 
of each month and shall hold other meetings as deemed necessary and appropriate. The 
board shall set the schedule of its meetings and application deadlines prior to the beginning 
of the calendar year. Meetings to hear administrative appeals shall be held at the call of 
the chairman of the board of adjustments and appeals within ten calendar days of receipt 
of the application. All meetings shall be open to the public. 

Sec. 2-172. - Authority. 
 
(a) In exercising the powers and duties listed in this article, the board of adjustments and 
appeals may, so long as such action is in conformity with the terms of this article, modify, 
reverse or affirm, wholly or in part, the order, requirement, decision, or determination made 
by the city planner; and, to that extent, the board shall have the powers of the city planner 
from whom the appeal is taken. 

(b)A two-thirds (5-2) majority vote by the board of adjustments and appeals shall be 
necessary to modify or reverse any order, requirement, decision, or determination of the 
city planner or building official. Appeal of a decision of the board of adjustments and 
appeals shall be the mayor and board of aldermen. 
 
Sec. 2-175. - Administrative appeals. 
 
 (a) Application. All applications for variances shall be in the form required and provided 
by the city planner. Such application shall be submitted to the city planner together with 
the fee established by resolution of the board of aldermen. A "completed application" shall 
include the application form, the applicable fee and all information necessary to render 
determinations related to the variance request. 
(b) Date of hearing. The hearing shall be held at the call of the chairman of the board of 
adjustments and appeals within ten calendar days of receipt of the application. 
(c) Appearance and presentation. 
(1) The applicant seeking action by the board of adjustments and appeals and any other 
party desiring to be heard upon the application may appear in person, by agent or by 
attorney. 
(2) The applicant shall be entitled to make an initial presentation respecting the request 
and, at the conclusion of presentations or statements by all other parties, shall be entitled 
to offer a statement in rebuttal to such presentations if the applicant so desires. 



(3) The chairman of the board of adjustments and appeals may, at the commencement 
of the hearing upon each request or at any time during such hearing, require that parties 
desiring to make a presentation identify themselves and may specify the time to be 
allowed each such party within which to make such presentation. 
(d) Action. Action by the board of adjustments and appeals shall be announced by the 
chairman of the board of adjustments and appeals immediately following the vote 
determining such action and shall thereafter be embodied in a written order prepared by 
the city planner and executed by the chairman of the board of adjustments and appeals, 
the city planner, or the building official. Such written order shall be incorporated into the 
minutes of the meeting at which such action occurred. 
(e) Appeal. An appeal of a decision by the board of adjustments and appeals shall be 
made within ten calendar days of the rendition of the decision. Appeals shall be made in 
writing to the city's chief administrative officer for placement on the agenda of the board 
of aldermen for consideration at its next regularly scheduled meeting. Appeals of the 
decision by the board of aldermen shall be to a court of competent jurisdiction consistent 
with state statutes. The appellant is responsible for providing a verbatim transcript of the 
hearing before the board of aldermen, including all exhibits, the transcribed testimony of 
witnesses, and the findings of the board of aldermen. 
(Ord. No. 2007-6, § II, 8-21-07) 

SECTION 2: BUILDING CODE SECTIONS OF THE STARKVILLE CODE OF 
ORDINANCES:  
 
Chapter 26-Buildings and Building Regulations, Sec. 26-1.-Technical codes-Adoption. 
 
For the purpose of establishing uniform rules and regulations this body hereby adopts 
those certain Codes for building, plumbing, gas, electrical, fire prevention, mechanical, 
property maintenance and swimming pool and spa, all being incorporated herein by 
reference and specifically identified as follows: 

2011 edition of the National Electric Code, as amended. 

2012 edition of the International Building Code. 

2012 edition of the International Residential Code. 

2012 edition of the International Fire Code. 

2012 edition of the International Mechanical Code. 

2012 edition of the International Plumbing Code. 

2012 edition of the International Fuel Gas Code. 

2012 edition of the International Property Maintenance. 

2012 edition of the International Swimming Pool and Spa Code. 

Said Codes are adopted in their entirety, save and except such portions which are 
hereinafter deleted, replaced, or modified. Said Codes are hereby adopted by reference 
and are incorporated herein as fully as if set out at length herein. The provisions of said 
Codes shall be controlling in the construction, alteration, and repair, including any and all 



improvements which by their nature fall under the provisions of the Codes herein 
enumerated, of any and all buildings and structures which are situated within the corporate 
limits of the City of Starkville, Mississippi, from and after the effective date of this article. 

Sec. 26-3. - Same—Deletions, additions, and modifications generally. 
 
(a) The provisions of this chapter shall be administered and enforced by a building/codes 
official, or his designated representatives, and, as appropriate, the fire chief, the fire 
inspector, or their designated representatives. 
(b) The provisions of this chapter dealing with appeals shall be administered and enforced 
by the board of adjustments and appeals (BOAA) as set forth in Section 112 of the 
International Building Code. 

(c) The method of appointment and the term of office of the board of adjustments and 
appeals shall be established by the Mayor and Board of Aldermen of the City of Starkville, 
Mississippi. 

(d) Any person violating any provision of this chapter shall be fined, upon conviction, in 
accordance with the resolution as periodically adopted by the board of aldermen and the 
cost of court for each offense. Each day such violation continues shall constitute a 
separate offense. 
When the valuation of the proposed construction exceeds $50,000.00, a plan is required 
to be submitted by any code, and a plan-checking fee shall be paid to the city at the time 
of submitting plans and specifications for checking said plan. 

(1) Construction permits: The fee schedule for permits as required for construction 
activities shall be adopted and amended periodically by the board of aldermen and are 
adopted herein by reference. 
 
Sec. 26-29. - Remedies for violations of article. 
 
In case any building or other structure is erected, constructed, reconstructed, repaired, 
altered, converted or maintained, or any building, structure or land used, in violation of this 
article, the building/codes official or any other appropriate authority or any adjacent or 
neighboring property owner who would be specially damaged by such violation, in addition 
to other remedies, may institute injunction, mandamus or other appropriate action or 
proceeding to prevent such unlawful erection, construction, reconstruction, alteration, 
repair, conversion, maintenance, or use, to correct or abate such violations or to prevent 
occupancy of such a building, structure or land. 

Sec. 26-30. - Modifications to codes. 

The building/codes official shall have the power to modify any of the provisions of the ICC 
codes upon application in writing by the owner or lessee, or his duly authorized agent, 
when there are practical difficulties in the way of carrying out the strict letter of such code, 
provided that the spirit of the code shall be observed, public safety secured, and substantial 
justice done. The particulars of such modification when granted or allowed and the decision 
of the building/codes official thereon shall be entered upon the records of the department 
and a signed copy shall be furnished the applicant. 

https://library.municode.com/ms/starkville/codes/code_of_ordinances?nodeId=COOR_CH112VE


Sec. 26-31. - Appeals. 

Whenever the building/codes official shall disapprove an application or refuse to grant a 
permit applied for, or when it is claimed that the provisions of the codes do not apply or 
that the true intent and meaning of the code has been misconstrued or wrongly interpreted, 
the applicant shall appeal from the decision of the building/codes official to the board of 
adjustments and appeals within 30 days from the date of the decision appealed. 

Sec. 26-34. - Permits required. 
It shall be unlawful for any person to do or perform any electrical work within this city 
without first obtaining a business license and an electrical permit in the same manner and 
under the same conditions as provided for building permits. 

It shall be unlawful for any person to do or perform any plumbing or gas work within this 
city without first obtaining a business license and a plumbing or gas permit in the same 
manner and under the same conditions as provided for building permits. 

Sec. 26-35. - Bond. 
 
All persons, except public utility companies operating under a franchise, before doing any 
electrical wiring in the city, shall furnish the city a good surety bond, in the sum of 
$5,000.00, as a guarantee that electrical wiring installed by them or by their employees 
shall be in accordance with the requirements of this article. It is further conditioned that 
such persons shall, without further cost to the person for whom the work was done, remedy 
any defective or faulty work and replace any inferior or substandard material installed by 
them or by their employees and found by the electrical inspector as not conforming with 
the requirements of this article. Such bond as is furnished shall be liable for the correction 
of the faulty work or for the replacement of the inferior or substandard material, and any 
additional cost arising from the abovementioned causes. The bond required by this section 
shall expire on January 1 next following its approval by the city clerk, and thereafter on 
January 1 of each year a new bond, in form and substance as required by this section, 
shall be given by each person to cover all such work to be done during the year. 

No license for plumbing shall be issued under the provisions of this article until the 
applicant therefor has executed and delivered to the city clerk a good and sufficient bond 
in the penal sum of $2,000.00, with surety, contracted and conditioned for the faithful 
performance of all such work entered into or contracted for, in strict accordance and 
compliance with the provisions of this article. The bond required by this section shall expire 
on January 1 next following its approval by the city clerk, and thereafter on January 1 of 
each year a new bond, in form and substance as required by this section, shall be given 
by each person to cover all such work to be done during the year. 

 

 

 

 





 
 
 
 
 
 



Attachment 3- 1/2/19 Building Permit Application 

 
 
 
 
 



 
 
 
 
 
 



Attachment 4- 3/20/19- Building Permit Application

 



 
 
 
 
 

 



Attachment 5- Building Department Narrative

 





 
 
 
 
 



Attachment 6- 2012 International Residential Building Code

   













 
 


