
MINUTES OF THE REGULAR MEETING 
OF THE MAYOR AND BOARD OF ALDERMEN 

The City of Starkville, Mississippi 
December 7, 2021 

Be it remembered that the Mayor and Board of Alderman met in a Regular Meeting on December 7, 2021 at 5:30 p.m. 
in the Courtroom of City Hall, located at 110 West Main Street, Starkville, MS.  Present were Mayor Lynn Spruill, 
Aldermen Sandra Sistrunk, Jeffrey Rupp, Mike Brooks, Hamp Beatty, Roy A’. Perkins and Henry Vaughn, Sr. as well 
as City Attorney Chris Latimer and City Clerk / CFO Lesa Hardin. Alderman Ben Carver appeared telephonically. 

Mayor Lynn Spruill opened the meeting with the Pledge of Allegiance followed by a moment of silence. 

REQUESTED REVISIONS TO THE OFFICIAL AGENDA: 

Mayor D. Lynn Spruill asked for any revisions to the Official Agenda. There being none, the Mayor then called for a 
motion to approve the agenda with consent items. 

1. A MOTION TO APPROVE THE OFFICIAL AGENDA WITH CONSENT ITEMS.

Alderman Beatty offered a motion, duly seconded by Alderman Brooks, to approve the December 7, 2021 Official 
Agenda. The Board voted as follows: 

Alderman Ben Carver   Voted:  Yea 
Alderman Sandra Sistrunk Voted:  Yea 
Alderman Jeffrey Rupp Voted:  Yea 
Alderman Mike Brooks Voted:  Yea 
Alderman Hamp Beatty Voted:  Yea 
Alderman Roy A’. Perkins Voted:  Yea 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

Having received a majority affirmative vote, the Mayor declared the motion carried and then read the consented items. 

OFFICIAL AGENDA OF 
THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF STARKVILLE, MISSISSIPPI 
REGULAR MEETING OF TUESDAY, DECEMBER 7, 2021 

5:30 P.M., COURT ROOM, CITY HALL 
110 WEST MAIN STREET 

I. CALL THE MEETING TO ORDER

II. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE

III. APPROVAL OF THE OFFICIAL AGENDA INCLUDING CONSENTED ITEMS

IV. APPROVAL OF THE BOARD OF ALDERMEN MINUTES

CONSIDERATION OF THE MINUTES OF THE NOVEMBER 12, 2021 WORK SESSION OF THE
MAYOR AND BOARD OF ALDERMEN OF THE CITY OF STARKVILLE.



V. ANNOUNCEMENTS AND COMMENTS

A. MAYOR’S COMMENTS:

B. BOARD OF ALDERMEN COMMENTS:

VI. CITIZEN COMMENTS

VII. PUBLIC APPEARANCES

VIII. PUBLIC HEARINGS

FIRST PUBLIC HEARING FOR AMENDING THE UNIFIED DEVELOPMENT CODE.

FIRST PUBLIC HEARING FOR AMENDING CHAPTER 30 OF THE CODE OF ORDINANCES
(MOBILE FOOD VENDOR/TRANSIENT VENDOR).

IX. MAYOR’S BUSINESS

A. CONSIDERATION AND APPROVAL OF MISSISSIPPI STATE / LOCAL GOVERNMENT
OPIOID LITIGATION SETTLEMENT MEMORANDUM OF UNDERSTANDING.

B. CONSIDERATION OF APPROVAL OF A RESOLUTION OF THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF STARKVILLE, MISSISSIPPI, AUTHORIZING AND
DIRECTING THE ISSUANCE OF TAX INCREMENT FINANCING REVENUE BONDS, SERIES
2021 (MSU PORTION OF THE COTTON MILL MARKETPLACE PROJECT), OF THE CITY OF
STARKVILLE, MISSISSIPPI, IN THE MAXIMUM PRINCIPAL AMOUNT OF $700,000 TO
PROVIDE FUNDS FOR THE PURPOSE OF PAYING OR REIMBURSING THE COSTS OF
CONSTRUCTING VARIOUS INFRASTRUCTURE IMPROVEMENTS FOR THE USE OR
BENEFIT OF THE MSU PORTION OF THE COTTON MILL MARKETPLACE PROJECT,
PURSUANT TO PLANS, INCLUDING THE TAX INCREMENT FINANCING PLAN,
PRESENTED TO AND APPROVED BY THE MUNICIPALITY OF THE COTTON MILL TIF
RESOLUTION.

X. BOARD BUSINESS

A. CONSIDERATION OF AUTHORIZING A REQUEST FOR PROPOSALS FOR A TRAFFIC
STUDY FOR SOUTH MONTGOMERY FROM HIGHWAY 12 SOUTH TO THE CITY LIMITS.

B. CONSIDERATION OF APPROVAL OF THE 2022 HOLIDAY SCHEDULE FOR THE CITY OF
STARKVILLE AND IF THE GOVERNOR OF THE STATE OF MISSISSIPPI DESIGNATES
ADDITIONAL DAYS AS PAID HOLIDAYS BY PROCLAMATION, THE MAYOR MAY
DESIGNATE SUCH ADDITIONAL DAYS AS PAID HOLIDAYS FOR ELIGIBLE EMPLOYEES.

XI. DEPARTMENT BUSINESS

A. AIRPORT

THERE ARE NO ITEMS FOR THIS AGENDA 



B. COMMUNITY DEVELOPMENT AND PLANNING DEPARTMENT

1. CONSIDERATION OF SOLE CANDIDATE, GEORGE HOPPER,  FOR APPOINTMENT FOR
THE VACANCY ON THE STARKVILLE LANDSCAPE ADVISORY BOARD FOR A FOUR
YEAR TERM TO BEGIN ON JANUARY 1, 2022.

C. COURTS

THERE ARE NO ITEMS FOR THIS AGENDA 

D. ENGINEERING

1. CONSIDERATION OF ACCEPTING THE LOWER QUOTE OF $19,988.00 FROM TRIAD
METALS FOR BRIDGE STEEL PILING AND CAPS FOR THE NEW BRIDGE FOR THE
SPORTSPLEX OVERFLOW PARKING LOT ACCESS OFF SPRUILL INDUSTRIAL ROAD.

2. CONSIDERATION OF AUTHORIZATION TO ADVERTISE FOR CONSTRUCTION BIDS
FOR THE SPORTSPLEX DRAINAGE REPLACEMENT PROJECT.

3. CONSIDERATION OF APPROVAL OF THE 2022-2025 CAPITAL IMPROVEMENT PLAN.

4. AUTHORIZATION FOR THE CITY ENGINEER TO ADVERTISE FOR ALL
CONSTRUCTION PROJECTS, CONSTRUCTION RELATED MATERIALS,
CONSTRUCTION RELATED QUOTES, AND CONSULTANT RFPS, AS NEEDED FOR THE
FOUR-YEAR CAPITAL IMPROVEMENT PROJECTS IN ACCORDANCE WITH MS STATE
PROCUREMENT PROCESSES; AND AUTHORIZATION FOR THE MAYOR TO
NEGOTIATE AND EXECUTE ALL CONSTRUCTION AND CONSULTANT CONTRACTS.

E. FINANCE AND ADMINISTRATION

1. REQUEST APPROVAL OF THE CITY OF STARKVILLE CLAIMS DOCKET FOR ALL
DEPARTMENTS INCLUDING STARKVILLE UTILITIES DEPARTMENT AS OF
NOVEMBER 30, 2021 FOR FISCAL YEAR ENDING 9/30/22, ACKNOWLEDGING THAT
THE CITY CLERK HAS ATTESTED AND CERTIFIED ON THE COVER OF THE CLAIMS
DOCKET THAT ALL CLAIMS ON THE DOCKET ARE TRUE, ACCURATE, LAWFUL AND
PROPER TO THE BEST OF HER KNOWLEDGE, FOR PAYMENT PURSUANT TO HER
DUTIES UNDER MISS. CODE SECTIONS 21-39-5, 21-39-7, 21-39-9, 21-39-17 AND 21-15-
21.

F. FIRE DEPARTMENT

1. REQUEST APPROVAL TO PURCHASE 4 WALLBEDS (MURPHY BEDS) FOR FIRE
STATION 1 FROM THE BEST QUOTE BASED ON MATERIALS AND WARRANTY OF
$28,872.00 FROM WILDING WALLBEDS.

2. REQUEST APPROVAL TO PURCHASE 3 GARAGE DOORS FOR FIRE STATION 1 FROM
THE LOWER QUOTE OF $34,790.00 FROM S & K DOOR AND SPECIALTY CO., INC.

3. REQUEST APPROVAL TO ACCEPT THE LANDSCAPE ENHANCEMENT QUOTE FOR
FIRE STATION 1 FROM THE LOWER QUOTE OF $8,500.00 FROM FOUR SEASONS.



G. HUMAN RESOURCES

1. REQUEST AUTHORIZATION TO HIRE TIMOTHY MAGAEE AS AN ENTRY LEVEL
FIREFIGHTER IN THE STARKVILLE FIRE DEPARTMENT.

2. REQUEST AUTHORIZATION TO HIRE JESI MARSH AND JEREMY WEAVER AS PART- 
TIME FIREFIGHTERS IN THE STARKVILLE FIRE DEPARTMENT.

3. REQUEST AUTHORIZATION TO HIRE CODY DEAN AS A INVENTORY CONTROL
TECH IN THE STARKVILLE UTILITIES DEPARTMENT.

4. REQUEST AUTHORIZATION TO HIRE ELIOT MCGREW AS A PART-TIME
RECEPTIONIST IN THE CITY CLERK’S OFFICE.

5. REQUEST AUTHORIZATION TO HIRE STEPHEN CORBAN AS A FINANCE DIRECTOR
IN THE FINANCE DEPARTMENT.

6. REQUEST AUTHORIZATION TO ADVERTISE FOR A GENERAL MANAGER
(DEPARTMENT HEAD) IN THE STARKVILLE UTILITIES DEPARTMENT.

H. INFORMATION TECHNOLOGY

THERE ARE NO ITEMS FOR THIS AGENDA 

I. PARKS

THERE ARE NO ITEMS FOR THIS AGENDA 

J. POLICE DEPARTMENT

1. POLICE

a. CONSIDERATION TO PURCHASE A 60” MOWER FROM THE LOWEST QUOTE OF
$5,935.00 FROM OKTIBBEHA COUNTY CO-OP FOR THE POLICE DEPARTMENT
GUN RANGE.

b. CONSIDERATION OF THE ACCEPTANCE OF THE FY21 DEPARTMENT OF JUSTICE
COPS HIRING GRANT FOR AN AMOUNT OF $275,209.00, WITH A CITY MATCH OF
$92,070.00, FOR THREE ADDITIONAL OFFICERS FOR A PERIOD OF 3 YEARS WITH
THE CITY COMMITTING TO RETAIN THE OFFICER POSITIONS A MINIMUM OF 12
MONTHS PAST THE END OF THE GRANT.

c. CONSIDERATION OF THE ACCEPTANCE OF FY20 MISSISSIPPI DEPARTMENT OF
HOMELAND SECURITY GRANT – REALLOCATION FUNDS IN THE AMOUNT OF
$38,615.50 TO BE USED FOR POLICE EQUIPMENT.

2. CODE ENFORCEMENT

THERE ARE NO ITEMS FOR THIS AGENDA



K. SANITATION DEPARTMENT

1. REQUEST APPROVAL FOR CONSIDERATION TO ADVERTISE FOR THE PURCHASE OF
ONE KNUCKLE BOOM LOADER FOR THE SANITATION & ENVIRONMENTAL
SERVICES DEPARTMENT AND TO SELL THE 2012 HOL-MAC KNUCKLE BOOM WHEN
NEW ONE IS IN OPERATION.

L. UTILITIES DEPARTMENT

1. REQUEST AUTHORIZATION TO ACCEPT THE LOWEST QUOTE FROM SOUTHERN
PIPE AND SUPPLY FOR 660 FT OF 6” C900 PIPE (MATERIAL ONLY) FOR THE
FRONTIER DR/WESTSIDE DR LINE REPLACEMENT IN THE AMOUNT OF $7,847.40.

2. REQUEST AUTHORIZATION TO ACCEPT THE LOWEST QUOTE FROM FERGUSON
FOR 588 FT OF 8” SDR26 SEWER PIPE (MATERIAL ONLY) FOR THE SYCAMORE ST
AND EDGEWOOD DR SEWER RELAY PROJECTS IN THE AMOUNT OF $7,391.16.

3. CONSIDERATION OF REJECTING ALL BIDS FOR THE BABYLON ROAD SEWER
PROJECT AND AUTHORIZATION TO RE-ADVERTISE FOR BIDS WITH PROJECT
MODIFICATIONS

XII. CLOSED DETERMINATION SESSION

XIII. OPEN SESSION

XIV. EXECUTIVE SESSION

XV. OPEN SESSION

XVI. RECESS UNTIL DECEMBER 21, 2021 @ 5:30 IN THE COURT ROOM AT
110 WEST MAIN STREET.

The City of Starkville is accessible to persons with disabilities. Please call the ADA Coordinator at (662) 323-2525, ext. 3121 at least 
forty-eight (48) hours in advance for any services requested.    

Consent items 2 – 26: 

2. CONSIDERATION OF THE MINUTES OF THE NOVEMBER 12, 2021 WORK SESSION OF THE
MAYOR AND BOARD OF ALDERMEN OF THE CITY OF STARKVILLE, MS.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval of minutes of the 
November 12, 2021 work session of the Mayor and Board of Aldermen” is enumerated, this consent item is thereby 
approved. 

3. CONSIDERATION AND APPROVAL OF MISSISSIPPI STATE / LOCAL GOVERNMENT OPIOID
LITIGATION SETTLEMENT MEMORANDUM OF UNDERSTANDING.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “consideration and approval of the 
Mississippi State/Local Government Opioid litigation settlement Memorandum of Understanding” is enumerated, this 
consent item is thereby approved. 























4. CONSIDERATION OF APPROVAL OF A RESOLUTION OF THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF STARKVILLE, MISSISSIPPI, AUTHORIZING AND DIRECTING THE
ISSUANCE OF TAX INCREMENT FINANCING REVENUE BONDS, SERIES 2021 (MSU PORTION OF
THE COTTON MILL MARKETPLACE PROJECT), OF THE CITY OF STARKVILLE, MISSISSIPPI, IN
THE MAXIMUM PRINCIPAL AMOUNT OF $700,000 TO PROVIDE FUNDS FOR THE PURPOSE OF
PAYING OR REIMBURSING THE COSTS OF CONSTRUCTING VARIOUS INFRASTRUCTURE
IMPROVEMENTS FOR THE USE OR BENEFIT OF THE MSU PORTION OF THE COTTON MILL
MARKETPLACE PROJECT, PURSUANT TO PLANS, INCLUDING THE TAX INCREMENT
FINANCING PLAN, PRESENTED TO AND APPROVED BY THE MUNICIPALITY OF THE COTTON
MILL TIF RESOLUTION. 

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval of a Resolution of the 
Mayor and Board of Aldermen of the City of Starkville, Mississippi, authorizing and directing the issuance of Tax 
Increment Financing Revenue Bonds, Series 2021 (MSU Portion of the Cotton Mill Marketplace Project), of the City 
of Starkville, Mississippi, in the maximum principal amount of $700,000 to provide funds for the purpose of paying 
or reimbursing the costs of constructing various infrastructure improvements for the use or benefit of the MSU portion 
of the Cotton Mill Marketplace Project, pursuant to plans, including the tax increment financing plan, presented to and 
approved by the Municipality of the Cotton Mill TIF Resolution” is enumerated, this consent item is thereby approved. 



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE 
CITY OF STARKVILLE, MISSISSIPPI, AUTHORIZING AND 
DIRECTING THE ISSUANCE OF TAX INCREMENT FINANCING 
REVENUE BONDS, SERIES 2021 (MSU PORTION OF THE COTTON 
MILL MARKETPLACE PROJECT), OF THE CITY OF STARKVILLE, 
MISSISSIPPI, IN THE MAXIMUM PRINCIPAL AMOUNT OF $700,000 
TO PROVIDE FUNDS FOR THE PURPOSE OF PAYING OR 
REIMBURSING THE COSTS OF CONSTRUCTING VARIOUS 
INFRASTRUCTURE IMPROVEMENTS FOR THE USE OR BENEFIT OF 
THE MSU PORTION OF THE COTTON MILL MARKETPLACE 
PROJECT, PURSUANT TO PLANS, INCLUDING THE TAX INCREMENT 
FINANCING PLAN, PRESENTED TO AND APPROVED BY THE 
MUNICIPALITY; PRESCRIBING THE FORM AND INCIDENTS OF THE 
BONDS; PROVIDING FOR THE COLLECTION, SEGREGATION, AND 
DISTRIBUTION OF THE TAX INCREMENT REVENUES TO BE 
DERIVED FROM THE TAX INCREMENT FINANCING DISTRICT 
PURSUANT TO THE TAX INCREMENT FINANCING PLAN IN AN 
AMOUNT SUFFICIENT TO PAY THE PRINCIPAL OF AND INTEREST 
ON THE BONDS; AUTHORIZING VARIOUS FUNDS AND ACCOUNTS, 
INCLUDING A DEBT SERVICE RESERVE FUND; MAKING PROVISION 
FOR MAINTAINING THE TAX-EXEMPT STATUS OF THE BONDS, IF 
ANY; APPROVING AND AUTHORIZING THE EXECUTION OF A BOND 
PURCHASE AGREEMENT AND A PLACEMENT AGREEMENT FOR 
THE BONDS; ACKNOWLEDGING AND AUTHORIZING THE 
EXECUTION OF POST ISSUANCE COMPLIANCE PROCEDURES; 
APPROVING AND AUTHORIZING THE EXECUTION AND 
DISTRIBUTION OF A PRIVATE PLACEMENT MEMORANDUM 
PERTAINING TO THE SALE OF THE BONDS; ENGAGING VARIOUS 
PROFESSIONALS IN CONNECTION WITH THE ISSUANCE OF THE 
BONDS; AND FOR RELATED PURPOSES. 

WHEREAS, the Mayor and Board of Aldermen of the City of Starkville, Mississippi, 
acting for and on behalf of the City of Starkville, Mississippi, hereby finds, determines, 
adjudicates, and declares as follows: 

1. (a) In addition to any words and terms elsewhere defined herein, the following 
words and terms shall have the following meanings, unless some other meaning is plainly intended: 

“Act” shall mean Sections 21-45-1 et seq. of the Mississippi Code of 1972, as amended. 

“Additional Bonds” shall mean bonds issued on a parity of lien with regard to the pledge 
of TIF Revenues with the Bonds pursuant to the requirements of the Bond Resolution. 

“Additional Bonds Resolution” shall mean any resolution of the Municipality authorizing 
and directing the issuance of Additional Bonds. 



“Annual Debt Service Requirement” shall mean for any Fiscal Year, the sum of the 
following with respect to all Bonds Outstanding: (a) all amounts required to pay principal (at 
maturity or upon mandatory redemption other than mandatory sinking fund redemption payments), 
(b) the amount of any mandatory sinking fund requirement (including for the Fiscal Year in which 
such Bonds shall be redeemed from the sinking fund only such amount as was not required to be 
funded prior to such Fiscal Year), and (c) interest due on all Bonds Outstanding. 

“Board” means the Board of Supervisors of the County. 

“Bonds” shall mean the Municipality's Tax Increment Financing Revenue Bonds, Series 
2021 (MSU Portion of the Cotton Mill Marketplace Project), authorized and directed to be issued 
in the Bond Resolution.  The Bonds shall be in the maximum principal amount of $700,000, but 
in the actual amount sold and issued pursuant to the Bond Purchase Agreement, out of the total 
authorized amount of $3,200,000. 

“Bond Counsel” shall mean Watkins & Eager PLLC, Jackson, Mississippi, or any other 
nationally recognized attorneys on the subject of municipal bonds (a “Nationally Recognized Bond 
Counsel”). 

“Bond Fund” shall mean the Tax Increment Financing Bond Fund (MSU Portion of the 
Cotton Mill Marketplace Project), including a Reserve Fund, if any, as created by Section 2.01 of 
the Bond Resolution and provided for in the Interlocal Agreement. 

“Bond Payments” shall mean payments of principal of, premium, if any, and interest on 
the Bonds, and Paying Agent charges pertaining to the Bonds, and any other payments as are 
provided for in the Bond Resolution regarding the payment of and security for the Bonds, and 
specifically including any prepayments of principal on the Bonds. 

“Bond Purchase Agreement” shall mean the bond purchase agreement, commitment to 
finance, term sheet, or other similar agreement to be entered into between the Municipality and the 
Purchaser for the sale and purchase of the Bonds, attached here to as Attachment B. 

“Bond Resolution” shall mean this resolution authorizing and directing the issuance of the 
Bonds. 

“Bond Year” shall mean, with respect to the Bonds, the period beginning on the Closing 
Date and ending with the ensuing last day of September, and each one-year period thereafter during 
which any of the Bonds remain Outstanding; provided, however, that the final Bond Year shall 
end on the date the Bonds are retired. 

“Business Day” shall mean a day of the year on which banks located in the city in which 
the principal office of the Paying Agent is located are not required or authorized to remain closed. 

“Captured Assessed Value” shall mean, with respect to real property within the TIF 
District, including personal property located thereon, the amount by which the “current assessed 
value” of such property exceeds the “original assessed value,” as such terms are defined in the Act. 

“Chancery Clerk” shall mean the Chancery Clerk of the County. 



“City Clerk” shall mean the City Clerk of the Municipality. 

“Closing Date” with respect to the Bonds shall mean the date of issuance and delivery of 
the Bonds to the Purchaser. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, supplemented, or 
superseded, and any regulations thereunder. 

“Costs of the Infrastructure Improvements” shall mean any or all of the costs of acquisition 
and construction of the Infrastructure Improvements.  

“Counsel to the Municipality” shall mean Christopher J. Latimer, Mitchell, McNutt & 
Sams, Starkville, Mississippi, as Counsel to the Municipality. 

“County” shall mean Oktibbeha County, Mississippi. 
 
“County Ad Valorem TIF Revenues” shall mean 75% of the County’s additional ad 

valorem tax revenues received by the County resulting from ad valorem taxes on the Captured 
Assessed Value of real property, including personal property located thereon, within the 
boundaries of the TIF District, as defined and calculated in the manner set forth in the TIF Act. 

“Debt Service Reserve Requirement” means the lesser of the following: (i) the maximum 
amount of principal and interest becoming due in the current or any future bond year (meaning 
each one year period beginning on the Closing Date of one year and ending on the last day of 
September of the following year) on all Bonds then outstanding; (ii) 120% of average annual debt 
service on the Bonds; or (iii) 10% of the stated principal amount of the Bonds. 

 
“Developer” shall mean, together, Cooley Center, LLC, a Mississippi limited liability 

company and Cooley Center Hotel, LLC, a Mississippi limited liability company, any affiliates or 
any entities related thereto, or any successors or assigns thereof, the Developer of the Project. 

“Development and Reimbursement Agreement” shall mean the development and 
reimbursement agreement between the Municipality and the Developer dated April 17, 2013. 

“DTC” shall mean The Depository Trust Company, New York, New York. 

“Fiscal Year” shall mean the period commencing on the first day of October of one year 
and ending with the last day of September of the following year. 

“Governing Body” shall mean the Mayor and Board of Aldermen of the Municipality. 

“Holder” or “Bondholder” or any similar term, shall mean any person who shall be the 
Registered Owner of any Outstanding Bonds. 

“Improvement Fund” shall mean the Tax Increment Financing Improvement Fund (MSU 
Portion of the Cotton Mill Marketplace Project), created by Section 2.01 of the Bond Resolution. 

 



“Infrastructure Improvements” shall mean various public infrastructure improvements, as 
described further in the TIF Plan, including, but not limited to, installing or constructing various 
infrastructure improvements for the use or benefit of the Project, which may include but are not 
limited to, acquiring and constructing improvements, which may include, but not necessarily be 
limited to, installation, rehabilitation and/or relocation of utilities such as water and sanitary sewer; 
construction, renovation, demolition or rehabilitation of drainage improvements, roadways, curbs, 
gutters, sidewalks, and surface parking; demolition of structures; relocation of electrical lines; 
lighting; signalization; landscaping of rights-of way; related soft costs including, but not limited 
to, architectural/engineering fees, attorney’s fees, TIF Plan preparation fees, issuance costs, 
capitalized interest, and other related soft costs. 

 
“Interlocal Agreement” shall mean the Tax Increment Financing Interlocal Cooperation 

Agreement between the Municipality and the County, pursuant to the Act and Section 17-13-1, et 
seq., Mississippi Code of 1972, as amended (the “Interlocal Act”), wherein the Municipality and 
the County agree to pay a portion of the Bonds from the TIF Revenues, as provided in such 
Interlocal Agreement.  The Interlocal Agreement was approved by the Attorney General of the 
State, as evidenced by letter dated June 26, 2014, filed with the Secretary of State of the State, as 
evidenced by certificate dated July 7, 2014, and filed with the Chancery Clerk of the County on 
December 16, 2015. 

 
“Maximum Annual Debt Service Requirement” shall mean, at any given time of 

determination with respect to the Bonds or any series thereof, an amount equal to the maximum 
Annual Debt Service Requirement coming due thereon for the then current or any future Fiscal 
Year. 

“Mayor” shall mean the Mayor of the Municipality. 

“Municipality” shall mean the City of Starkville, Mississippi. 

“Municipality Ad Valorem TIF Revenues” shall mean 75% of the Municipality’s 
additional ad valorem tax revenues received by the Municipality resulting from ad valorem taxes 
on the Captured Assessed Value of real property, including personal property located thereon, 
within the boundaries of the TIF District, as defined and calculated in the manner set forth in the 
TIF Act. 

“Municipal Advisor” shall mean Government Consultants, Inc., Madison, Mississippi, as 
Independent Registered Municipal Advisor to the Municipality. 

“Original Assessed Value” shall mean with regard to ad valorem taxes of the Municipality 
and the County, the assessed value of all real and personal property included in the TIF District at 
the time the TIF Plan was approved by the County on April 7, 2014, and by the City on April 1, 
2014. 

“Outstanding” in connection with the Bonds shall mean, as of the time in question, all 
Bonds authenticated and delivered pursuant to the Bond Resolution, or any resolution authorizing 
and directing the issuance of any Additional Bonds, except: 



(a) Bonds deemed paid pursuant to Section 9.02 hereof or pursuant to any 
similar provisions in any resolution authorizing and directing the issuance of any Additional 
Bonds; and 

(b) Bonds in substitution for which other Bonds have been authenticated and 
delivered pursuant to Sections 3.03(b), 3.04, or 3.05 hereof or pursuant to any similar provisions 
in any Additional Bonds Resolution. 

In determining whether the Holders of a requisite aggregate principal amount of Bonds 
Outstanding have concurred in any request, demand, authorization, direction, notice, consent or 
waiver pursuant to the provisions hereof, unless all Bonds Outstanding are so held, Bonds which 
are held by or on behalf of the Municipality or any person controlling, controlled by or under 
common control with the Municipality shall be disregarded for the purpose of any such 
determination. 

“Paying Agent” shall mean any bank, trust company, other institution, or the City Clerk, 
as designated whether herein or hereafter by the Governing Body, to make payments of the 
principal of and interest on the Bonds, to serve as registrar and transfer agent for the registration 
of owners of the Bonds, and for the performance of other duties as may be herein or hereafter 
specified by the Governing Body. 

“Payment Date” or “Payment Dates” shall mean such dates as are set out in the Bond 
Purchase Agreement for the payment of principal and interest on the Bonds. 

“Person” shall mean an individual, partnership, corporation, trust, or unincorporated 
organization and a government or agency or political subdivision thereof. 

“Placement Agent” shall mean the placement agent, if any, engaged by the Municipality to 
facilitate the sale of the Bonds to the Purchaser. 

“Placement Agreement” shall mean the agreement between the Municipality and the 
Placement Agent, if any, pursuant to which the Placement Agent will arrange for the sale of the 
Bonds by the Municipality and the purchase of the Bonds by the Purchaser. 

“Procedures” shall mean the Post Issuance Compliance Procedures, in substantially the 
form set out in Attachment D hereto. 

“Project” shall mean the development of a conference/meeting center, hotels, retail, 
commercial and office development, parking facilities, public infrastructure, and related site 
improvements and other activities to serve the Cotton Mill Marketplace Project, located on 39.4 
acres at the intersection of Highway 12 and Russell Street in the Municipality, specifically 
described in the TIF Plan as the MSU Portion of the Cotton Mill Marketplace Project, as described 
more fully in the TIF Plan. 

“Purchaser” shall mean the purchaser of the Bonds. 



“Record Date” shall mean, as to interest payments, the fifteenth day of the calendar month 
preceding the dates set for payment of interest on the Bonds and, as to payments of principal, the 
fifteenth day of the calendar month preceding the maturity date thereof. 

“Record Date Registered Owner” shall mean the Registered Owner as of the Record Date. 

“Redevelopment Plan” shall mean the Municipality’s Tax Increment Financing 
Redevelopment Plan of 2016, City of Starkville, Mississippi, as amended from time to time, 
approved by the Governing Body of the Municipality on April 4, 2006. 

“Registered Owner” shall mean the Person whose name shall appear as the owner of a 
Bond in the registration records of the Municipality. 

“Representation Letter” shall mean the blanket letter of representation to DTC pertaining 
to book-entry obligations of the Municipality. 

“Reserve Fund” means the debt service reserve fund by that name created by Section 2.01 
of the Bond Resolution. 

 
“State” shall mean the State of Mississippi. 
 
“Subsection 148(f)” shall mean Subsection 148(f) of the Code. 

“Subsection 148(f) Regulations” shall mean any regulations promulgated from time to time 
pursuant to Subsection 148(f). 

“TIF District” shall mean the tax increment financing district described in the TIF Plan. 

“TIF Plan” shall mean Tax Increment Financing Plan, Cotton Mill Marketplace Project, 
Starkville, Mississippi, June 2008, as Amended and Restated March 2014, adopted by the County 
on April 7, 2014, and adopted by the Municipality on April 1, 2014. 

“TIF Revenues” shall mean, together, the County Ad Valorem TIF Revenues and the 
Municipality Ad Valorem TIF Revenues. 

(b) Words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neuter genders.  Unless the context shall otherwise indicate, 
words and terms herein defined shall be equally applicable to the plural as well as the singular 
form of any of such words and terms. 

2. The Governing Body of the Municipality has heretofore approved the 
Redevelopment Plan. 

3. The Governing Body of the Municipality has heretofore on March 18, 2014, adopted 
a resolution declaring its intention to exercise its tax increment financing power pursuant to the Act 
and the Redevelopment Plan, and called a public hearing on the TIF Plan to be held on April 1, 
2014.  Notice of the public hearing on the TIF Plan was published in The Starkville Daily News on 
March 20, 2014.  The Governing Body held a public hearing on the TIF Plan on April 1, 2014, and 



following the public hearing, the Governing Body adopted a resolution on April 1, 2014, approving 
the TIF Plan. 

4. The Board of the County has heretofore on March 17, 2014, adopted a resolution 
declaring its intention to approve the TIF Plan, pursuant to the Act and the Redevelopment Plan, 
and called a public hearing on the TIF Plan to be held on April 7, 2014.  Notice of the public hearing 
on the TIF Plan was published in The Starkville Daily News on March 21, 2014.  The Board held a 
public hearing on the TIF Plan on April 7, 2014, and following the public hearing, the Board adopted 
a resolution on April 7, 2014, approving the TIF Plan. 

5. The Governing Body of the Municipality hereby confirms and reapproves the 
adoption of the Redevelopment Plan and the TIF Plan. 

6. The TIF Plan and the above proceedings authorize the Municipality to the Bonds to 
pay or reimburse all or a portion of the Costs of the Infrastructure Improvements for the Project. 

7. On April 16, 2013, the Governing Body of the Municipality adopted a resolution 
approving the execution of the Development and Reimbursement Agreement pertaining to the 
Project between the Municipality and the Developer.  The Development and Reimbursement 
Agreement was executed on April 17, 2013, by the Mayor and the City Clerk of the Municipality 
and an authorized representative of the Developer. 

8. On March 20, 2014, the Governing Body of the Municipality adopted a resolution 
authorizing the Municipality to enter into the Interlocal Agreement with the County and to divert a 
sufficient portion of its Municipality Ad Valorem TIF Revenues to the payment of Bond Payments, 
as provided for in the Interlocal Agreement and in the Bond Resolution. 

9. On May 5, 2014, the Board of the County adopted a resolution authorizing the 
County to enter into the Interlocal Agreement with the Municipality and to divert a sufficient portion 
of its County Ad Valorem TIF Revenues to the payment of Bond Payments, as provided for in the 
Interlocal Agreement and in the Bond Resolution. 

10. The Interlocal Agreement by and between the County and the Municipality was 
approved by the Attorney General of the State, as evidenced by letter dated June 26, 2014, filed 
with the Secretary of State of the State, as evidenced by certificate dated July 7, 2014, and filed with 
the Chancery Clerk of the County on December 16, 2015. 

11. The Original Assessed Value, as such term is defined in the Act, of all real and 
personal property included in the TIF District, according to the Ad Valorem Tax Assessment 
Certificate of the Oktibbeha County Tax Assessor dated __________, 20__, is $__________, as of 
__________, 20__. 

12. The Municipality is now authorized pursuant to the provisions of the Act to issue the 
Bonds to provide funds to pay or reimburse all or a portion of the Costs of the Infrastructure 
Improvements for the Project, the Bonds to be payable solely from the TIF Revenues as provided 
herein and in the Interlocal Agreement. 



13. The maximum aggregate principal amount of the Bonds authorized herein is 
$700,000.  The actual amount issued pursuant to the Bond Resolution shall be such amount as is 
actually sold and delivered pursuant to the Bond Purchase Agreement.  Any authorized but unissued 
amount may be issued pursuant to subsequent deliberations and actions of the Municipality. 

14. The Municipality will size the principal amount of the Bonds or any series thereof 
so that the principal amount of the Bonds will equal the lesser of (1) such amount as can be retired 
out of the projected TIF Revenues, as determined by the Municipality in accordance with fact, and 
(2) $700,000. 

15. Pursuant to the TIF Act and the TIF Plan, the TIF Bonds will be secured by (a) a 
pledge of the Municipality Ad Valorem TIF Revenues and (b) a pledge of the County Ad Valorem 
TIF Revenues, all as pursuant to the Interlocal Agreement between the Municipality and the 
County. 

16. The amount of the TIF Bonds to be issued will be based upon the TIF Revenues. 

17. Pursuant to the Act, the Municipality is authorized to sell the Bonds at private sale, 
such sale to be consummated pursuant to the Placement Agreement and/or the Bond Purchase 
Agreement, and it is necessary and appropriate for the Municipality to approve the Bond Purchase 
Agreement, in substantially the form attached hereto as Attachment B, and to approve the 
Placement Agreement, if any, in substantially the form attached hereto as Attachment C, and to 
authorize the Mayor to execute the Placement Agreement, if any, and to execute the Bond Purchase 
Agreement on behalf of the Municipality provided that: (a) the aggregate principal amount of the 
Bonds shall not exceed $700,000, (b) the Bond Purchase Agreement shall be executed within one 
year of the adoption of the Bond Resolution, (c) the term of the Bonds shall not extend for more 
than fifteen years or not longer than the remaining life of the TIF District, (d) the overall interest 
rate for the Bonds shall not exceed 11% per annum, and (e) the payments of principal and interest 
can be made from projected TIF Revenues as provided for in the Bond Resolution and in the 
Interlocal Agreement. 

18. The Code provides that noncompliance with the provisions thereof may cause 
interest on obligations to become taxable retroactive to the initial date of issuance, and provides that 
the tax-exempt status of interest on obligations such as the Bonds is contingent on a number of 
future actions by the Municipality.  It is necessary to make certain covenants pertaining to the 
exclusion of the interest on the Bonds from gross income for purposes of federal income taxation 
since such exclusion may depend, in part, upon continuing compliance by the Municipality with 
certain requirements of the Code. 

19. The Municipality reasonably expects that not less than 85% of the spendable 
proceeds of the Bonds will be used to carry out the governmental purposes of the Bonds within a 
three-year period beginning on the date of issuance of the Bonds.  No more than 50% of the proceeds 
of the Bonds will be invested in non-purpose investments (as defined in Section 148(f)(6)(A) of the 
Code) having a substantially guaranteed yield for four years or more. 

20. The Bonds are not “private activity bonds” as such term is defined in Section 141 of 
the Code and the Governing Body does not reasonably anticipate that the Municipality or any other 



subordinate entities thereof will issue more than $10,000,000 of “qualified tax-exempt obligations” 
(other than “private activity bonds”) in this calendar year.  It is necessary to designate the Bonds as 
“qualified tax-exempt obligations” within the meaning of Section 265(b)(3) of the Code. 

21. The Private Placement Memorandum, if any, pertaining to the sale of the Bonds 
should be approved by the Governing Body of the Municipality, and copies thereof distributed to 
prospective purchasers of the Bonds. 

22. The execution and distribution of the Private Placement Memorandum, if any, 
pertaining to the sale of the Bonds should be approved by the Governing Body of the Municipality, 
and it is necessary and appropriate for the Governing Body to authorize the execution and 
distribution thereof. 

23. The Governing Body of the Municipality desires to approve and adopt the Post 
Issuance Compliance Procedures in substantially the form attached hereto as Attachment D. 

24. The Municipality desires to go forward with preparation for the issuance of the Bond 
and in connection therewith desires to affirm and/or approve the engagement of certain 
professionals to assist with the issuance of the Bonds by the execution of letters of engagement and 
disclosure attached hereto as Attachment E. 

25. The Governing Body does now find and determine that it is necessary, advisable, 
and in the public interest that the Bonds be prepared, executed, and issued as hereinafter provided. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF 
ALDERMEN OF THE CITY OF STARKVILLE, MISSISSIPPI, AS FOLLOWS: 
 

ARTICLE I. 
STATUTORY AUTHORITY; SALE AND AWARD OF BONDS 

SECTION 1.01. AUTHORITY OF THIS RESOLUTION.  The Bond Resolution is adopted 
pursuant to the authority of and in compliance with the provisions of the Act.   

SECTION 1.02. ENGAGEMENT OF PROFESSIONALS.  In connection with the issuance 
of the Bonds for the payment or reimbursement of all or a portion of the Costs of the Infrastructure 
Improvements for the Project, the Governing Body of the Municipality affirms and/or approves 
the engagement of certain professionals to assist with the issuance of the Bonds and authorizes the 
Mayor and/or the City Clerk to execute letters of engagement and disclosure as necessary. The 
Governing Body of the Municipality affirms or authorizes the engagement of the following:  (a) 
the Placement Agent, if any; (b) Watkins & Eager PLLC, Jackson, Mississippi, to serve as Bond 
Counsel; (c) Christopher J. Latimer, Esq., of Mitchell, McNutt & Sams, Starkville, Mississippi, to 
serve as Counsel to the Municipality; and (d) Government Consultants, Inc., Madison, Mississippi, 
to serve as Independent Registered Municipal Advisor.  The Mayor and the City Clerk are 
authorized to execute any required letters of engagement and/or disclosure attached hereto as 
Attachment E. 

 



SECTION 1.03. SALE OF BONDS PURSUANT TO PLACEMENT AGREEMENT AND 
BOND PURCHASE AGREEMENT. 

(a) Sale of the Bonds.  The Bonds shall be sold to the Purchaser pursuant to the 
Placement Agreement and/or the Bond Purchase Agreement. 

(b) Placement Agreement.  The Placement Agreement, if any, in substantially the form 
attached hereto as Attachment C, is hereby approved, and the Mayor is authorized to execute and 
deliver the Placement Agreement for and on behalf of the Municipality, with such completions, 
changes, insertions, and modifications as shall be approved by the Mayor and the Placement Agent, 
the execution thereof by the Mayor to be conclusive evidence of such approval by the Municipality. 

(c) Bond Purchase Agreement. The Bond Purchase Agreement, in substantially the 
form attached hereto as Attachment B, is hereby approved, and the Mayor is authorized to execute 
and deliver the Bond Purchase Agreement for and on behalf of the Municipality, with such 
completions, changes, insertions, and modifications as shall be approved by the Mayor and the 
Purchaser, the execution thereof by the Mayor to be conclusive evidence of such approval by the 
Municipality, provided that: (a) the aggregate principal amount of the Bonds shall not exceed 
$700,000, (b) the Bond Purchase Agreement shall be executed within one year of the adoption of 
the Bond Resolution, (c) the term of the Bonds shall not extend for more than fifteen years or not 
longer than the remaining life of the TIF District, (d) the overall interest rate for the Bonds shall 
not exceed 11% per annum, and (e) the payments of principal and interest can be made from 
projected TIF Revenues as provided for in the Bond Resolution and in the Interlocal Agreement. 

ARTICLE II. 
ESTABLISHMENT OF FUNDS; APPLICATION OF BOND PROCEEDS 

SECTION 2.01. ESTABLISHMENT OF FUNDS.  There are hereby affirmed or established 
the following special funds. 

(a) Tax Increment Financing Bond Fund (MSU Portion of the Cotton Mill Marketplace 
Project).  The Bond Fund is hereby created and established as a special trust fund of the 
Municipality.  The Bond Fund shall be used only for the deposit of TIF Revenues and the payment 
of principal of, premium, if any, and interest on the Bonds, and related payment expenses, so long 
as any of the Bonds remain Outstanding. 

(1)  Debt Service Reserve Fund.  If required by the Municipality or the Purchaser 
in the Bond Purchase Agreement, the Municipality shall establish the Reserve Fund in an amount 
and in accordance with the provisions to be set forth in the Bond Resolution.  The Reserve Fund 
shall be maintained with a qualified depository. 

(b) Tax Increment Financing Improvement Fund (MSU Portion of the Cotton Mill 
Marketplace Project).  The Improvement Fund is hereby created and established as a special trust 
fund of the Municipality.  The Improvement Fund shall be held as a special trust fund separate and 
apart from all other funds and accounts of the Municipality.  The moneys in the Improvement Fund 
shall be used to pay the pay the costs of the authorization, issuance, sale, validation, execution, 
and delivery of the Bonds and to pay or reimburse all or a portion of the Costs of the Infrastructure 
Improvements for the Project, including without limitation the reimbursements to the Developer 



for the moneys advanced for the Infrastructure Improvements, pursuant to the Development and 
Reimbursement Agreement and the Bond Resolution. 

SECTION 2.02. APPLICATION OF BOND PROCEEDS.  All moneys received from the 
sale of the Bonds shall, on the date of delivery of the Bonds, be applied as follows: 

(a) Bond Fund.  A sum equal to the accrued interest, if any, received upon the sale and 
delivery of the Bonds shall be deposited in the Bond Fund herein established upon receipt thereof, 
including the: 

(1)  Reserve Fund.  If required by the Municipality or the Purchaser in the Bond 
Purchase Agreement, a sufficient portion of the proceeds of the sale of the Bonds shall be deposited 
into a Reserve Fund, together with any other moneys, if any, available for such purpose, in an 
amount sufficient to satisfy the Debt Service Reserve Requirement. 

(b) Improvement Fund.  After the payment of the costs of the authorization, issuance, 
sale, validation, execution, and delivery of the Bonds and the funding of a Reserve Fund, if 
required by the Municipality or the Purchaser in the Bond Purchase Agreement, the remaining 
proceeds of the sale of the Bonds shall be deposited into the Improvement Fund. 

ARTICLE III. 
AUTHORIZATION, TERMS AND EXECUTION OF THE BONDS 

SECTION 3.01. AUTHORIZATION AND TERMS OF THE BONDS; REDEMPTION 
PRIOR TO MATURITY.  (a)  In order to finance the payment or reimbursement of all or a portion 
of the Costs of the Infrastructure Improvements for the Project, the Bonds are hereby authorized 
and directed to be issued.  The Bonds shall be issued as fully registered bonds; shall be dated such 
date specified in the Bond Purchase Agreement; shall be in the actual principal amount specified 
in the Bond Purchase Agreement; shall be in the denominations specified in the Bond Purchase 
Agreement; shall be numbered consecutively in numerical order from one upward; shall bear 
interest from the date thereof at the rates specified in the Bond Purchase Agreement, commencing 
on a date specified in the Bond Purchase Agreement, payable semiannually on such dates in each 
year as specified in the Bond Purchase Agreement; and shall mature, subject to prior redemption, 
if so provided in the Bond Purchase Agreement, on the dates and in the years and principal amounts 
specified in the Bond Purchase Agreement. 

(b) The Bonds shall be issued in such actual amount as is specified in the Bond 
Purchase Agreement and actually sold and delivered.  The remaining authorized but unissued 
Bonds shall then be such amount as equals $3,200,000 less the amount issued pursuant to the Bond 
Resolution and the Bond Purchase Agreement. 

(c) Mandatory Sinking Fund Redemption.  The Bonds may be subject to mandatory 
sinking fund redemption if so provided in and according to the terms and conditions in the Bond 
Purchase Agreement. 

 

 



(d) Optional Redemption. 

(1)  The Bonds may be subject to optional redemption prior to their respective 
maturities at the election of the Municipality if so provided in the Bond Purchase Agreement and 
according to the terms and provisions as set forth in the Bond Purchase Agreement, either in whole 
or in part on any date, at the principal amount thereof together with accrued interest to the date 
fixed for redemption. 

(2)  Interest shall cease to accrue on any of the Bonds which are duly called for 
prior redemption on the date set for redemption if payment thereof on the redemption date has 
been duly made or provided for. 

(3)  Notice of each redemption, if any, shall be mailed, postage prepaid, not less 
than thirty days prior to the redemption date, to all Registered Owners of the Bonds to be redeemed 
at their addresses as they appear on the registration books of the Municipality kept by the Paying 
Agent.  If less than all of the outstanding Bonds of a maturity are to be redeemed, the particular 
Bonds to be redeemed shall be selected by the Paying Agent by lot or random selection in such 
manner as the paying Agent shall deem fair and appropriate.  The Paying Agent may provide for 
the selection of portions of the principal of the Bonds, and for all purposes of the Bond Resolution, 
all provisions relating to the redemption of the Bonds shall relate, in the case of any Bond redeemed 
or to be redeemed only in part, to the portion of the principal of such Bond which has been or is to 
be redeemed. 

(4)  If less than all of a Bond is to be redeemed, then in such case, upon the surrender 
of such Bond, there shall be issued to the Registered Owner thereof, without charge therefor, for 
the unredeemed balance of the principal amount of such Bond, a new Bond or Bonds of like 
designation, interest rate and maturity in any authorized denomination. 

(5)  Prior to the date fixed for redemption, if any, moneys shall be placed in trust 
with the Paying Agent to pay the at the principal amount thereof together with accrued interest to 
the date fixed for redemption of the Bonds called for redemption and accrued interest thereon to 
the redemption date, with irrevocable instructions to apply such funds to such payment on such 
date.  Upon the happening of the above conditions, the Bonds, or portions thereof, thus called for 
redemption shall cease to bear interest from and after the redemption date, shall no longer be 
protected by the Bond Resolution and shall not be deemed to be outstanding pursuant to the 
provisions of the Bond Resolution. 

SECTION 3.02. PAYMENTS OF INTEREST AND PRINCIPAL. 

(a) Payments of principal shall be made upon presentation and surrender of the Bonds 
then due for payment at the principal office of the Paying Agent to the Record Date Registered 
Owner in lawful money of the United States of America. 

(b) Payment of each installment of interest on the Bonds shall be made to the Record 
Date Registered Owner thereof.  Interest shall be payable in the aforesaid manner irrespective of 
any transfer or exchange of any such Bond subsequent to the Record Date and prior to the due date 
of the interest. 



(c) Interest on the Bonds shall be paid and, following presentation and surrender of the 
Bonds as set forth in Section 3.02 hereof, principal of the Bonds shall be paid by check or draft 
delivered to or mailed on the applicable Payment Date to the Registered Owners at the addresses 
appearing in the registration records of the Paying Agent.  Any such address may be changed by 
written notice from the Registered Owner to the Paying Agent by certified mail, return receipt 
requested, or such other method as may be subsequently prescribed or allowed by the Paying 
Agent, such notice to be received by the Paying Agent not later than the fifteenth day of the 
calendar month preceding the applicable Payment Date to be effective as of such date. 

SECTION 3.03. EXECUTION, VALIDATION, AND DELIVERY OF THE BONDS. 

(a) The Bonds shall be executed by the manual or facsimile signature of the Mayor and 
countersigned by the manual or facsimile signature of the City Clerk, with the seal of the 
Municipality imprinted or affixed thereto; provided, however, all signatures and seals appearing 
on the Bonds, other than the signature of an authorized officer of the Paying Agent hereafter 
provided for, may be facsimile and shall have the same force and effect as if manually signed or 
impressed.  In case any official of the Municipality whose signature or a facsimile of whose 
signature shall appear on the Bonds shall cease to be such official before the delivery or reissuance 
thereof, such signature or such facsimile shall nevertheless be valid and sufficient for all purposes, 
the same as if such official had remained in office until delivery or reissuance. 

(b) In case any Bond shall become mutilated, stolen, destroyed, or lost, the 
Municipality shall, if not then prohibited by law, cause to be authenticated and delivered a new 
Bond of like date, number, maturity, and tenor in exchange and substitution for and upon 
cancellation of such mutilated Bond, or in lieu of and in substitution for such Bond stolen, 
destroyed, or lost, upon the Registered Owner's paying the reasonable expenses and charges of the 
Municipality in connection therewith, and in case of a Bond stolen, destroyed, or lost, his filing 
with the Municipality or Paying Agent evidence satisfactory to them that such Bond was stolen, 
destroyed, or lost, and of his ownership thereof, and furnishing the Municipality or Paying Agent 
with such security or indemnity as may be required by law or by them to save each of them 
harmless from all risks, however remote. 

(c) The Bonds shall be delivered to the Purchaser upon payment of the purchase price 
therefor in accordance with the terms and conditions of their sale and award, together with a 
complete certified transcript of the proceedings had and done in the matter of the authorization, 
issuance, sale, validation, execution, and delivery of the Bonds, and the final, unqualified 
approving opinion of Bond Counsel. 

(d) Prior to or simultaneously with the delivery by the Paying Agent of any of the 
Bonds, the Municipality shall file with the Paying Agent: 

(1)  a copy, certified by the City Clerk, of the transcript of proceedings of the 
Governing Body in connection with the authorization, issuance, sale, validation, execution, and 
delivery of the Bonds; and 

(2)  an authorization to the Paying Agent, signed by the Mayor or the City Clerk, 
to authenticate and deliver the Bonds to the Purchaser. 



(e) The Paying Agent shall authenticate the Bonds and deliver them to the Purchaser 
upon payment of the purchase price of the Bonds to the Municipality. 

(f) The Paying Agent is hereby authorized upon the written approval of the Mayor 
and/or the City Clerk to have printed from time to time as necessary additional Bond certificates, 
which certificates may bear the manual or facsimile seal of the Municipality and manual or 
facsimile signatures of the officials of the Municipality as of the date of the authorization thereof 
or as of the date of execution. 

(g) The Bonds herein directed to be issued shall be submitted to validation pursuant to 
the provisions of Sections 31-13-1 et seq., Mississippi Code of 1972, as amended, and, to that end, 
the City Clerk is hereby instructed to make up, certify, and transmit to the State Bond Attorney a 
transcript of proceedings and other documents relating to the issuance of the Bonds. 

(h) When the Bonds shall have been validated and executed as herein provided, they 
shall be registered as an obligation of the Municipality in the office of the City Clerk in a book 
maintained for that purpose, and the City Clerk shall cause to be imprinted upon or accompany 
each of the Bonds, over his manual or facsimile signature and impressed or facsimile seal, his 
certificate in substantially the form set out in Section 3.08 hereof. 

SECTION 3.04. INTERCHANGEABILITY OF BONDS.  The Bonds, upon surrender 
thereof at the office of the Paying Agent, together with an assignment duly executed on the Bond 
by the Registered Owner or his attorney or legal representative, may be exchanged for an equal 
aggregate principal amount of Bonds of the same series and maturity, of any denomination or 
denominations authorized by the Bond Resolution, and bearing interest at the same rate. 

SECTION 3.05. TRANSFER OF BONDS.  (a)Each Bond shall be transferable only on the 
books of the Municipality kept by the Paying Agent, upon surrender thereof at the principal office 
of the Paying Agent, together with a written instrument of transfer satisfactory to the Paying Agent 
duly executed by the Registered Owner or his attorney duly authorized in writing.  Upon the 
transfer of any such Bond, the Municipality shall issue in the name of the transferee a new Bond 
or Bonds of the same aggregate principal amount and maturity and rate of interest as the 
surrendered Bond. 

(b) The Municipality and the Paying Agent may deem and treat the person in whose 
name any Bond shall be registered upon the books of the Municipality as the absolute owner 
thereof, whether such Bond shall be overdue or not, for the purpose of receiving payment of the 
principal and accrued interest on such Bond and for all other purposes.  All such payments so made 
to any such Registered Owner or upon his order shall be valid and effectual to satisfy and discharge 
the liability of the Municipality upon such Bond to the extent of the sum or sums so paid.  Neither 
the Municipality nor the Paying Agent shall be affected by any notice to the contrary. 

(c) In all cases in which the privilege of transferring Bonds is exercised, the Paying 
Agent shall authenticate and deliver Bonds in accordance with the provisions of the Bond 
Resolution. 

SECTION 3.06. REGULATIONS WITH RESPECT TO EXCHANGES AND 
TRANSFERS.  (a)  In all cases in which the privilege of exchanging or transferring Bonds is 



exercised, the Municipality shall execute and the Paying Agent, as Bond Registrar, shall 
authenticate and deliver Bonds in accordance with provisions of the Bond Resolution without 
expense to the Bondholders. 

(b) Neither the Municipality nor the Paying Agent shall be obligated to exchange or 
transfer any Bond during the fifteen days next preceding (i) a Payment Date or (ii) in the case of 
any proposed redemption of Bonds, the date of the mailing of notice of such redemption. 

SECTION 3.07. PROVISIONS CONCERNING THE PAYING AGENT. 

(a) The initial Paying Agent for the Bonds, if any, which shall serve as paying agent, 
registrar and transfer agent, shall be such bank as is designated in the Bond Purchase Agreement.  
The Paying Agent shall serve as paying agent, registrar, and transfer agent for the Bonds. 

(b) So long as any of the Bonds shall remain outstanding, the Municipality shall 
maintain with the Paying Agent records for the registration and transfer of the Bonds.  The Paying 
Agent is hereby appointed registrar for the Bonds, in which capacity the Paying Agent shall register 
in such records and permit to be transferred thereon, pursuant to such reasonable regulations as 
may be prescribed, any Bond entitled to registration or transfer. 

(c) The Municipality shall pay or reimburse the Paying Agent (other than the City 
Clerk, if so designated) for reasonable fees for the performance of the services normally rendered 
and the incurring of normal expenses reasonably and necessarily paid as are customarily paid to 
paying agents, transfer agents and bond registrars, subject to agreement between the Municipality 
and the Paying Agent.  Fees and reimbursements for extraordinary services and expenses, so long 
as not occasioned by the negligence, misconduct or willful default of the Paying Agent, shall be 
made by the Municipality on a case-by-case basis, subject, where not prevented by emergency or 
other exigent circumstances, to the prior written approval of the Governing Body. 

(d) (1)  A Paying Agent may at any time resign and be discharged of its duties and 
obligations as Paying Agent by giving at least sixty days written notice to the Municipality, and 
may be removed as Paying Agent at any time by resolution of the Governing Body delivered to 
the Paying Agent.  The resolution shall specify the date on which such removal shall take effect 
and the name and address of the successor Paying Agent, and shall be transmitted to the Paying 
Agent being removed within a reasonable time prior to the effective date thereof.  Provided, 
however, that no resignation or removal of a Paying Agent shall become effective until a successor 
Paying Agent has been appointed pursuant to the Bond Resolution. 

(2)  Upon receiving notice of the resignation of a Paying Agent, the Municipality 
shall promptly appoint a successor Paying Agent by resolution of the Governing Body.  Any 
appointment of a successor Paying Agent shall become effective on the effective date of the 
resignation or removal of the predecessor Paying Agent upon acceptance of appointment by the 
successor Paying Agent.  If no successor Paying Agent shall have been so appointed and have 
accepted appointment within thirty days after the notice of resignation, the resigning Paying Agent 
may petition any court of competent jurisdiction for the appointment of a successor Paying Agent, 
which court may thereupon, after such notice as it may deem appropriate, appoint a successor 
Paying Agent. 



(3)  In the event of a change of Paying Agents, the predecessor Paying Agent shall 
cease to be custodian of any funds held pursuant to the Bond Resolution in connection with its role 
as such Paying Agent, and the successor Paying Agent shall become such custodian; provided, 
however, that before any such delivery is required to be made, all fees, advances and expenses of 
the retiring or removed Paying Agent shall be fully paid.  Every predecessor Paying Agent shall 
deliver to its successor Paying Agent all records of account, registration records, lists of Registered 
Owners and all other records, documents and instruments relating to its duties as such Paying 
Agent. 

(4)  Any successor Paying Agent other than the City Clerk appointed pursuant to 
the provisions hereof shall be a bank, trust company or national banking association having Federal 
Deposit Insurance Corporation insurance of its accounts, duly authorized to exercise corporate 
trust powers and subject to examination by and in good standing with the federal and/or state 
regulatory authorities under the jurisdiction of which it falls. 

(5)  Every successor Paying Agent appointed hereunder shall execute, acknowledge 
and deliver to its predecessor Paying Agent and to the Municipality an instrument in writing 
accepting such appointment hereunder, and thereupon such successor Paying Agent, without any 
further act, shall become fully vested with all the rights, immunities, and powers, and subject to 
all the duties and obligations, of its predecessor. 

(6)  Should any transfer, assignment or instrument in writing be required by any 
successor Paying Agent from the Municipality to more fully and certainly vest in such successor 
Paying Agent the estates, rights, powers, and duties hereby vested or intended to be vested in the 
predecessor Paying Agent, any such transfer, assignment and written instruments shall, on request, 
be executed, acknowledged and delivered by the Municipality. 

(7)  The Municipality will provide any successor Paying Agent with certified copies 
of all resolutions, orders and other proceedings adopted by the Governing Body relating to the 
Bonds. 

(8)  All duties and obligations imposed hereby on a Paying Agent or successor 
Paying Agent shall terminate upon the accomplishment of all duties, obligations and 
responsibilities imposed by law or required to be performed by the Bond Resolution. 

(e) Successor as Paying Agent.  Any corporation or association into which a Paying 
Agent may be converted or merged, or with which it may be consolidated or to which it may sell 
or transfer its assets as a whole or substantially as a whole, or any corporation or association 
resulting from any such conversion, sale, merger, consolidation or transfer to which it is a party, 
shall be and become successor Paying Agent hereunder and vested with all the powers, discretions, 
immunities, privileges and all other matters as was its predecessor, without the execution or filing 
of any instrument or any further act, deed or conveyance on the part of either the Municipality or 
the successor Paying Agent, anything herein to the contrary notwithstanding, provided only that 
such successor Paying Agent shall be satisfactory to the Municipality and eligible pursuant to the 
provisions of this Section. 



SECTION 3.08. FORM OF THE BONDS.  The Bonds shall be in substantially the following 
form, with such omissions, insertions, and variations as may be approved by the Mayor and City 
Clerk, execution thereof to be conclusive evidence of such approval: 

UNITED STATES OF AMERICA 
STATE OF MISSISSIPPI 

CITY OF STARKVILLE, MISSISSIPPI 
TAX INCREMENT FINANCING REVENUE BONDS, SERIES 2021 

(MSU PORTION OF THE COTTON MILL MARKETPLACE PROJECT) 
 

NO.  R-_____ $__________ 

Rate of Interest  Maturity Date   Dated Date           [CUSIP] 
 
__________%   __________, 20__  __________, 20__ __________ 
 
Registered Owner:  
 
Principal Amount: __________ DOLLARS 

The City of Starkville, Mississippi (the “Municipality”), a political subdivision existing 
pursuant to the Constitution and laws of the State of Mississippi (the “State”), acknowledges itself 
to owe and for value received, promises to pay in lawful money of the United States of America 
to the registered owner identified above, on the maturity date stated above, upon the presentation 
and surrender of this Bond at the principal corporate trust office of __________, __________, 
__________, or its successor, as paying agent (the “Paying Agent”) for the $__________ Tax 
Increment Financing Revenue Bonds, Series 2021 (MSU Portion of the Cotton Mill Marketplace 
Project), of the Municipality, dated and issued __________, 20__ (the “Bonds”), on the maturity 
date identified above, the principal amount identified above.  Payment of the principal amount of 
this Bond shall be made to the registered owner hereof whose name shall appear in the registration 
records of the Municipality maintained by the Paying Agent, which will also serve as registrar and 
transfer agent for the Bonds, as of the fifteenth day of the calendar month preceding the maturity 
date hereof. 

The Municipality further promises to pay interest, calculated on the 30/360 basis, on such 
principal amount from the date of this Bond or from the most recent interest payment date to which 
interest has been paid at the rate of interest set forth above, payable on __________, 20__, and 
semiannually thereafter on __________ 1 and __________ 1 of each year until said principal sum 
is paid, to the registered owner hereof whose name shall appear in the registration records of the 
Municipality maintained by the Paying Agent as of the fifteenth day of the calendar month 
preceding the applicable interest payment date. 

Payments of principal of and interest on this Bond shall be made by check or draft delivered 
directly to or mailed on the date on which interest or principal and interest shall be due and payable 
(or, with respect to principal, such later date on which any Bond shall be presented and surrendered 
for payment as provided herein) to such registered owner at his address as it appears on such 
registration records.  The registered owner hereof may change such address by written notice to 



the Paying Agent by certified mail, return receipt requested, or such other method as may be 
subsequently prescribed or allowed by the Paying Agent, such notice to be received by the Paying 
Agent not later than the fifteenth day of the calendar month preceding the applicable principal or 
interest payment date. 

This Bond is one of a series of bonds of like date of original issue, tenor, and effect, except 
as to denomination, number, rate of interest, and date of maturity, issued in the aggregate 
authorized principal amount of $__________ to provide funds to pay or reimburse all or a portion 
of the Costs of the Infrastructure Improvements for the Project. 

This Bond is issued pursuant to the authority of the Constitution and statutes of the State, 
including Sections 21-45-1 et seq., Mississippi Code of 1972, as amended (the “Act”), and by the 
further authority of proceedings duly had by the Mayor and Board of Aldermen of the 
Municipality, including a resolution authorizing and directing the issuance of the Bonds adopted 
__________, 20__ (the “Bond Resolution”).  Capitalized terms used herein and not otherwise 
defined shall have the meanings given in the Bond Resolution. 

The Bonds are limited obligations of the Municipality payable solely from and secured by 
a pledge of a sufficient amount of the TIF Revenues as provided for in the Bond Resolution.  This 
Bond does not constitute an indebtedness of the Municipality within the meaning of any 
constitutional provision or statutory limitation of the State, and shall never constitute nor give rise 
to a pecuniary liability of the Municipality or a charge against its general credit or taxing power 
other than as provided in the Bond Resolution. 

The Bonds are registered as to both principal and interest and are to be issued or reissued 
in the denomination of $__________ each, or any integral multiple of $__________ in excess 
thereof up to the amount of a single maturity. 

Bonds maturing after __________ 1, 20__, are subject to redemption prior to their 
respective maturities at the election of the Municipality on and after __________ 1, 20__, either 
in whole or in part on any date, with the maturities and principal amounts thereof to be determined 
by the Municipality, at a price equal to 100% of the principal amount thereof together with accrued 
interest to the date fixed for redemption. 

At least thirty days before the redemption date of any Bonds, the City Clerk shall cause a 
notice of any such redemption to be filed with the Paying Agent and to be mailed, postage prepaid, 
to all Registered Owners of the Bonds to be redeemed at their addresses as they appear on the 
registration books on the date of such mailing, but failure so to file or mail any such notice shall 
not affect the validity of the proceedings for such redemption.  Each such notice shall set forth the 
date fixed for redemption, the principal and accrued interest to be paid, the place or places at which 
payment shall be made and, if less than all of the Bonds of any one maturity shall be called for 
redemption, the distinctive numbers and letters, if any, of such Bonds to be redeemed. 

Less than all of a Bond may be so redeemed, and in such case, upon the surrender of such 
Bond, there shall be issued to the registered owner thereof, without charge therefor, for the 
unredeemed balance of the principal amount of such Bond, a new Bond or Bonds of like series, 
designation, interest rate and maturity in any authorized denomination. 







(Authorized Signatory) registered owner as it appears upon the face 
 of the within Bond in every particular, 
NOTICE:  Signature(s) must be guaranteed without any alteration whatsoever. 
by an institution that is a participant in a 
Securities Transfer Association recognized 
signature guarantee program. 

Date of Assignment:  _____________________________________________ 

Insert Social Security Number or other Tax Identification Number of Assignee 
_______________________________________________________________ 

ARTICLE IV. 
SECURITY FOR THE BONDS 

SECTION 4.01. BONDS SECURED BY PLEDGE OF TIF REVENUES.  The payment of 
the principal of, premium, if any, and interest on the Bonds shall be secured equally and ratably 
by a pledge of a sufficient amount of the TIF Revenues required to pay such amounts when due.  
A sufficient amount of the TIF Revenues is hereby irrevocably pledged to pay the principal of, 
premium, if any, and interest on the Bonds and to make the payments into the Bond Fund and all 
other payments provided for in the Bond Resolution, as the same become due and payable. 

SECTION 4.02. PLEDGE OF MONEYS IN CERTAIN FUNDS AND ACCOUNTS.  The 
amounts held in the Bond Fund are hereby pledged to the payment of the principal of and interest 
on the Bonds.  The moneys in the Improvement Fund, to the extent not used for the payment or 
reimbursement of Infrastructure Improvements for the Project, are pledged to the use described in 
Section 6.01 hereof. 

SECTION 4.03. RIGHTS OF REGISTERED OWNERS.  The pledges made herein and the 
covenants and agreements herein set forth to be performed on behalf of the Municipality shall be 
for the equal benefit, protection, and security of the Registered Owners of any and all Bonds, all 
of which, regardless of the time or times of their authentication and delivery or maturity, shall be 
of equal rank without preference, priority, or distinction.  Should there be a failure in any year to 
comply with the requirements of this Article, such failure shall not impair the right of the 
Registered Owners of any of the Bonds in any subsequent year. 

SECTION 4.04. BONDS ARE LIMITED OBLIGATIONS.  The Bonds shall not be or 
constitute an indebtedness of the Municipality within the meaning of any constitutional provision 
or statutory limitation of the State, but shall be payable solely from a sufficient amount of the TIF 
Revenues, as provided in the Bond Resolution and in the Interlocal Agreement.  No Bondholder 
shall ever have the right to compel the exercise of ad valorem taxing power of the Municipality or 
taxation in any form of any property therein to pay the principal of and interest on the Bonds or 
the making of any other payments provided for in the Bond Resolution other than to the extent 
provided herein. 

 



ARTICLE V. 
TIF REVENUES AND APPLICATION THEREOF 

SECTION 5.01. TIF REVENUES.  While the Bonds are Outstanding, the TIF Revenues 
sufficient to provide for the deposits hereinafter required by this Article shall be deposited into the 
Bond Fund in accordance with this Article and in accordance with the provisions of the Interlocal 
Agreement; provided, however, that when and so long as no further deposits are required to be 
made into the Bond Fund, then no further deposits shall be made.  The Bond Fund shall constitute 
a special trust fund for the purposes provided in the Bond Resolution, and shall be kept separate 
and distinct from all other funds of the Municipality and used only in the manner provided for in 
the Bond Resolution. 

SECTION 5.02. BOND FUND; DISCONTINUANCE OF PAYMENTS. 

(a) Deposit of Ad Valorem TIF Revenues.  County Ad Valorem TIF Revenues received 
by the Municipality from the County shall be received and deposited into the Bond Fund and those 
moneys provided for in the Bond Resolution and in the Interlocal Agreement shall be set aside or 
allocated to and deposited in the Bond Fund to provide for the Bond Payments on each Payment 
Date.  Municipality Ad Valorem TIF Revenues are to be set aside and allocated to the Bond Fund 
pursuant to the Interlocal Agreement and to the Bond Resolution and shall be deposited in the 
Bond Fund. 

(b) Pledge of TIF Revenues.  A sufficient portion of all TIF Revenues are pledged to 
the payment of the Bonds and, to the extent needed to provide for the Bond Payments, shall be 
deposited in the Bond Fund as hereinafter provided. 

(c) Tax Increment Financing Bond Fund (MSU Portion of the Cotton Mill Marketplace 
Project).  There shall be deposited into the Bond Fund from available TIF Revenues such amount 
that, together with moneys on deposit therein, will provide a sum for the payment of principal 
equal to the amount needed to pay the next installment of principal on the Bonds (including for 
this purpose any advancement of maturity pursuant to a mandatory sinking fund payment), and a 
sum for the payment of interest equal to the amount of interest to come due through to the next 
installment of principal. 

(d) Additional Deposits to Bond Fund.  In addition to the deposits into the Bond Fund 
described above in this Section, there shall also be deposited into the Bond Fund: 

(1)  the accrued interest, if any, received upon delivery of the Bonds as provided in 
Section 2.02(a) hereof; 

(2)  any income received from investment of moneys on deposit in the Bond Fund; 

(3)  any balance remaining in the Improvement Fund following completion of the 
Infrastructure Improvements which is transferred to the Bond Fund pursuant to Section 6.01 
hereof; and  



(4)  any other funds available to the Municipality which may lawfully be used for 
payment of the principal of and interest on the Bonds and which the Governing Body, in its 
discretion, directs to be deposited into the Bond Fund. 

(e)   No Further Payments.  No further payments into the Bond Fund shall be required 
when the aggregate amount of moneys in the Bond Fund at least equal to the aggregate principal 
amount of the Bonds then Outstanding, plus the amount of interest then due or to become due on 
the Bonds then Outstanding, or when the Bonds shall be deemed fully paid within the meaning of 
Section 9.02 hereof. 

SECTION 5.03. INVESTMENT OF MONEYS ON DEPOSIT IN THE FUNDS.  The 
moneys at any time on deposit in any fund provided for by the Bond Resolution, including the 
Improvement Fund herein established, not immediately required for disbursement for the purposes 
for which such Funds are established, shall be invested in such instruments or investments as are 
permissible under applicable law or regulations of the State.  The income received on the 
investment of any such moneys shall be credited to the fund for which such investments are made 
except as specifically provided in this Article.  Provided, however the income received on any 
investments in the Improvement Fund shall be credited to such Improvement Fund until the 
Infrastructure Improvements for the Project are complete.  Provided, however, that the investment 
income, if any, from assets held under the Reserve Fund, if any, shall be retained in the Reserve 
Fund to the extent of any deficiency in the Debt Service Reserve Requirement. 

ARTICLE VI. 
IMPROVEMENT FUND 

SECTION 6.01. TAX INCREMENT FINANCING IMPROVEMENT FUND (MSU 
PORTION OF THE COTTON MILL MARKETPLACE PROJECT).  Pursuant to Article II 
hereof, the proceeds of the Bonds remaining after the deposit to the Bond Fund, if any, shall be 
irrevocably deposited by the Municipality into the Improvement Fund.  Moneys in the 
Improvement Fund shall be applied solely to pay the costs of the authorization, issuance, sale, 
validation, execution, and delivery of the Bonds and to pay or reimburse all or a portion of the 
Costs of the Infrastructure Improvements for the Project, including without limitation 
reimbursements to the Developer for the moneys advanced for the Infrastructure Improvement.  
Any balance remaining in the Improvement Fund after completion of the Infrastructure 
Improvements shall be transferred to the Bond Fund and applied to the payment of the interest, 
and then to the payment of principal, on the Bonds on the Payment Date or Payment Dates 
following such transfer. 

ARTICLE VII. 
COVENANTS OF THE MUNICIPALITY 

SECTION 7.01. ISSUANCE OF OTHER OBLIGATIONS PAYABLE OUT OF TIF 
REVENUES.  Except upon the conditions and in the manner provided in Article IX hereof, the 
Municipality will not issue any other obligations payable from the TIF Revenues, nor voluntarily 
create or cause to be created any debt, lien, pledge, assignment, encumbrance, or any other charge 
having priority to or being on a parity with the lien of the Bonds and the interest thereon, upon any 
of the TIF Revenues. 



Other than with regard to Additional Bonds, all obligations subsequently issued by the 
Municipality secured by TIF Revenues shall contain an express statement that such obligations are 
junior, inferior, and subordinate in all respects to the Bonds as to lien on and source of and security 
for payment from the TIF Revenues, and in all other respects. 

SECTION 7.02. NON-ARBITRAGE COVENANTS REGARDING BONDS.  (a)The 
Municipality covenants and certifies to and for the benefit of the Registered Owners of the Bonds 
that it will neither take any action nor omit to take any action nor make any investment or use of 
the proceeds from the issue and sale of the Bonds, including amounts treated as proceeds, if any, 
which will cause the Bonds to be classified as “arbitrage bonds” within the meaning of Section 
148 of the Code, and any regulations thereunder as such may be applicable to the Bonds, at the 
time of such action, investment or use. 

(b) (1)  The Governing Body has made findings indicating that no rebate relating to the 
Bonds will be required to be made pursuant to the Code.  However, in the event it is subsequently 
determined for any reason that rebates should be made on the Bonds, then the Municipality hereby 
covenants that it shall take all actions necessary in order to comply with the requirements of 
paragraphs (2) and (3) of Subsection 148(f) in order that none of the Bonds shall be treated as an 
“arbitrage bond” pursuant to paragraph (1) of Subsection 148(f), including payment of all amounts, 
if any, required to be paid to the United States in accordance with and within the time limits 
prescribed in Subsection 148(f) and the Subsection 148(f) Regulations, the making of any and all 
calculations, computations and filings required pursuant to Subsection 148(f) and the Subsection 
148(f) Regulations, and the maintenance of all such records as may be required pursuant to 
Subsection 148(f) and the Subsection 148(f) Regulations. 

(2)  In order to effectuate the foregoing covenant, the Municipality hereby further 
covenants and certifies that:  (A) prior to delivery of the Bonds, it shall have received written 
instructions from Nationally Recognized Bond Counsel with respect to actions which will, 
pursuant to Subsection 148(f) and such regulations as may have been promulgated prior to delivery 
of the Bonds, assure compliance with such covenants; and (B) the Municipality shall comply with 
such instructions until the Municipality shall have received from Nationally Recognized Bond 
Counsel written advice that continued compliance with such instructions is not necessary in order 
to avoid adversely affecting the tax-exempt status of the Bonds or alternative written instructions 
with respect to certain actions which will assure compliance with the covenants set forth above, in 
which event the Municipality shall thereafter comply with all such alternative instructions. 

(c) The Municipality shall not intentionally use any portion of the proceeds (within the 
meaning of Subsection 148(a) of the Code and any regulations promulgated pursuant thereto) of 
the Bonds to acquire higher yielding investments (as defined in Subsection 148(a) of the Code and 
all regulations promulgated pursuant thereto) or to replace funds which were used directly or 
indirectly to acquire higher yielding investments, except to the extent specifically permitted 
pursuant to Section 148 of the Code and any regulations promulgated thereunder. 

(d) The Municipality shall not purchase or acquire any investment property with 
proceeds (within the meaning of Section 148 of the Code) of the Bonds in a manner or for a price 
which would cause any of the Bonds to be or become an “arbitrage bond” within the meaning of 
Section 148 of the Code and all regulations promulgated thereunder, including, without limitation, 



to the extent prescribed by applicable regulations, investments (regardless of yield) which do not 
comply with the provisions of any regulations intended to assure that obligations are acquired at 
their “fair market value.”   

(e) The Municipality will maintain all records required by Section 148(f) of the Code 
and the applicable regulations thereunder and shall furnish such data or information regarding 
compliance with Section 148(f) of the Code as the Paying Agent or any Bondholder shall 
reasonably request in writing. 

SECTION 7.03. COVENANTS REGARDING PRIVATE USE PERTAINING TO 
BONDS; COVENANTS AND REPRESENTATIONS REGARDING TAX-EXEMPT STATUS.   

(a) No party (other than a governmental unit) which shall use all or any part of the 
property with respect to which all or any part of the proceeds of the Bonds are expended shall 
make any payments to the Municipality (other than normal and customary taxes due and payable 
to the Municipality, or other than normal and customary utility user fees due and payable from use 
as members of the general public) which are in any way related to any property with respect to 
which the proceeds of the Bonds are expended or in any other way related to the Bonds, if the 
aggregate of all such payments from all such private parties shall in any year equal or exceed 10% 
of principal of or interest on the Bonds payable during such year, unless the Municipality shall 
have received an opinion of Nationally Recognized Bond Counsel to the effect that receipt of such 
payments will not adversely affect the exclusion of interest on the Bonds from gross income for 
federal income tax purposes. 

(b) The Bonds are secured by and payable from the TIF Revenues.  Such taxes are 
generally applicable taxes which are enforced contributions exacted pursuant to legislative 
authority in the exercise of the taxing power that are imposed and collected for the purpose of 
raising revenue to be used for governmental purposes.  Such taxes also have a uniform tax rate that 
is applied to all persons of the same classification in the appropriate jurisdiction and a generally 
applicable manner of determination and collection.  No taxpayer has entered into an impermissible 
agreement with the Municipality relating to the payment of such taxes (e.g., an agreement to be 
personally liable on a tax that does not generally impose personal liability, to provide additional 
credit support such as a third party guarantee, or to pay unanticipated shortfalls; an agreement 
regarding the minimum market value of property subject to property tax; and an agreement not to 
challenge or seek deferral of the tax). 

(c) None of the proceeds of the Bonds will be used to make or finance loans for persons 
other than governmental units. 

(d) The Municipality covenants and certifies that there are no other obligations 
heretofore issued or to be issued by or on behalf of any state, territory or possession of the United 
States, or political subdivision of any of the foregoing, or of the District of Columbia, by or for the 
benefit of the Municipality, which (i) were or are to be sold at substantially the same time as the 
Bonds, (ii) were or are to be sold pursuant to the same plan of financing as the financing plan for 
the Bonds, and (iii) are payable directly or indirectly by the Municipality or from the source from 
which the Bonds are payable.  The Municipality further covenants and certifies that there are no 



additional facts or circumstances which may further evidence that the Bonds are part of any other 
issue of obligations. 

(e) The Municipality covenants and certifies that no payment of principal of or interest 
on the Bonds is or will be guaranteed (in whole or in part, directly or indirectly) by the United 
States, or any agency or instrumentality thereof or any entity with statutory authority to borrow 
from the United States.  The Municipality represents, warrants and covenants that none of the 
proceeds of the Bonds will be:  (1) used to make loans, the payment of principal of or interest on 
which is or will be guaranteed (in whole or in part, directly or indirectly) by the United States or 
any agency or instrumentality thereof or any entity with statutory authority to borrow from the 
United States; or (2) invested (directly or indirectly) in any deposit or account which is insured 
pursuant to federal law by the Federal Deposit Insurance Corporation, the Federal Savings and 
Loan Insurance Corporation, the National Credit Union Administration or any similar federally 
chartered corporation other than:  (A) the investment of the proceeds of the Bonds for an initial 
temporary period (within the meaning of subparagraph 3(B) of Subsection 149(b) of the Code) 
until such proceeds are needed for the purpose for which the Bonds are being issued; (B) 
investments of a bona fide debt service fund (within the meaning of Subparagraph 3(B) of 
Subsection 149(b) of the Code); (C) investments of a reserve which meets the requirements of 
Subsection 148(d) of the Code; (D) investments in bonds issued by the United States Treasury; or 
(E) other investments permitted pursuant to regulations promulgated by the Internal Revenue 
Service pursuant to Subsection 149(b) of the Code. 

(f) The Municipality covenants and certifies that, notwithstanding any provision of the 
Bond Resolution or the rights of the Municipality hereunder, the Municipality will not take or 
permit to be taken on its behalf any action which would impair the exclusion of interest on the 
Bonds from gross income for purposes of federal income taxation, and it will take such actions as 
may be necessary to continue such exclusion, including, without limitation, the preparation and 
filing of any statements required to be filed by it in order to maintain such exclusion. 

(g) The Mayor and/or City Clerk are hereby authorized to execute one or more 
certificates in connection with the sale and delivery of the Bonds, setting forth the reasonable 
expectations of the Municipality with respect to the investment and use of proceeds of the Bonds, 
and setting forth certain covenants, stipulations and certifications with respect to the investment, 
use and expenditures of the proceeds of the Bonds, the use of property financed with proceeds of 
the Bonds, the sources of payment of the Bonds, and other similar matters.  The Municipality 
hereby covenants to comply with all such covenants, stipulations and certifications.  In addition, 
such officials are authorized to make such elections on behalf of the Municipality as are necessary 
or appropriate pursuant to the Code or Subsection 148(f) Regulations. 

(h) In the event the Municipality receives an opinion of Nationally Recognized Bond 
Counsel to the effect that any of the computations, deposits or payments referenced in Section 7.02 
and Section 7.03 hereof are not required to be made in order to avoid adversely affecting the tax-
exempt status of interest on the Bonds, the Municipality need not make such computations, 
deposits or payments; or, to the effect that compliance with any of the covenants set forth in Section 
7.02 and Section 7.03 hereof is not necessary in order to avoid adversely affecting the tax-exempt 
status of interest on the Bonds, the Municipality need not comply with such covenants except to 
the extent provided in such opinion. 



(i) The Municipality reasonably expects that not less than 85% of the spendable 
proceeds of the Bonds will be used to carry out the governmental purposes of the Bonds within a 
three-year period beginning on the date of issuance of the Bonds, and no more than 50% of the 
proceeds of the Bonds will be invested in non-purpose investments (as defined in Section 
148(f)(6)(A) of the Code) having a substantially guaranteed yield for four years or more.   

SECTION 7.04. BONDS AS QUALIFIED TAX-EXEMPT OBLIGATIONS.  The Bonds 
are hereby designated as a portion of the $10,000,000 of “qualified tax-exempt obligations” for 
calendar year 2021 within the meaning and for the purposes of Section 265(b)(3) of the Code. 

ARTICLE VIII. 
DEFAULT 

SECTION 8.01. EVENT OF DEFAULT.  An “Event of Default” as used in the Bond 
Resolution shall mean either of the following:  (1) failure to pay the principal of, premium, if any, 
or interest on any of the Bonds when such payments shall become due; (2) failure to comply with 
any other of the covenants of the Municipality set out in the Bond Resolution and the continuation 
thereof for thirty days after written notice specifying such failure shall have been given to the 
Municipality by any Bondholder; or (3) filing by the Municipality of a petition pursuant to federal 
bankruptcy laws or a petition seeking composition of indebtedness pursuant to any other applicable 
federal or state laws. 

The Holders of not less than 25% of the aggregate principal amount of the outstanding 
Bonds may, upon an Event of Default, by suit, action, mandamus, or other proceedings at law or 
in equity enforce and compel performance by the appropriate official or officials of the 
Municipality of any or all of the acts or duties to be performed by the Municipality pursuant to the 
provisions of the Act and the Bond Resolution to the extent allowed by law.  The Holders of not 
less than 51% in aggregate principal amount of the Bonds then outstanding may appoint a trustee 
for the Holders of all outstanding Bonds with authority to represent such Bondholders in any legal 
proceedings for the enforcement and protection of the rights of such Bondholders pursuant to the 
Bond Resolution. 

Nothing in the Bond Resolution contained shall, however, affect or impair the right of any 
Bondholder to enforce the payment of the principal of and interest on any Bond at and after the 
maturity thereof, or the obligation of the Municipality to pay the principal of and interest on each 
of the Bonds issued hereunder to the respective Bondholders thereof at the time and place and in 
the manner in the Bonds expressed. 

ARTICLE IX. 
ADDITIONAL BONDS; DEFEASANCE 

SECTION 9.01. ADDITIONAL BONDS.  (a)No Additional Bonds shall be issued unless all 
of the following conditions are complied with: 

(1)  The Municipality must be current in all deposits into the Bond Fund, including 
the Reserve Fund, and all payments theretofore required to have been deposited or made by it 
pursuant to the provisions of the Bond Resolution. 



(2)  (A)The consent of the Holders of 100% of the then Outstanding Bonds to the 
issuance of such Additional Bonds shall have been obtained, or (B) the amount of the TIF 
Revenues during any twelve consecutive months of the eighteen months immediately preceding 
the delivery of the Additional Bonds will be at least equal to 120% of the Maximum Annual Debt 
Service Requirement, calculated by including the debt service on the Bonds and the proposed 
Additional Bonds. 

(3)  The Additional Bonds shall be issued for a purpose or purposes authorized by 
the Act. 

(b) Such Additional Bonds: 

(1)  shall be dated, shall bear interest at a rate or rates not in excess of the rate then 
permitted by applicable law, and shall be payable as to principal and interest and shall mature on 
such Payment Dates as shall be specified in the Additional Bonds Resolution; 

(2)  shall have such particular designations added to their title as the Municipality 
may determine, and may be in such denominations as shall be specified in the Additional Bonds 
Resolution; and 

(3)  may contain provisions for the redemption thereof at such prices, including 
principal and accrued interest, at such time or times, upon such notice, in such manner, and upon 
such other terms and conditions as shall be specified in the Additional Bonds Resolution. 

(c) All of such Additional Bonds, regardless of the time or times of their issuance, shall 
rank equally with all other Bonds with respect to their lien on the TIF Revenues and their source 
of and security for payment therefrom without preference of any Bonds over any other. 

(d) The Municipality shall not issue any obligations whatsoever payable from the TIF 
Revenues which rank equally as to lien and source and security for their payment from such TIF 
Revenues with the Bonds, except in the manner and pursuant to the conditions provided in this 
Section.  Junior and subordinate bonds may be issued from time to time within the discretion of 
the Municipality. 

SECTION 9.02. DEFEASANCE OF BONDS.  If the Municipality shall pay or cause to be 
paid, or there shall otherwise be paid, to the Holders of all Bonds the principal of, premium, if any, 
and interest due or to become due thereon, at the times and in the manner stipulated therein and in 
the Bond Resolution, then the pledge of any TIF Revenues, and other moneys and securities 
pledged pursuant to the Bond Resolution and all covenants, agreements, and other obligations of 
the Municipality to the Bondholders, shall thereupon cease, terminate, become void, and be 
discharged and satisfied. 

Bonds or interest installments for the payment or redemption of which moneys shall have 
been set aside and held in trust by the Paying Agent (through deposit by the Municipality of funds 
for such payment or redemption or otherwise) shall be deemed to have been paid within the 
meaning and with the effect expressed in the first paragraph of this Section.  All outstanding Bonds 
of a series shall, prior to the maturity or redemption date thereof, be deemed to have been paid 
within the meaning and with the effect expressed in the first paragraph of this Section if (a)  in 



case any of the Bonds are to be redeemed on a date prior to their maturity, the Municipality shall 
have adopted a resolution or order directing the call and redemption of such Bonds on said date, 
(b)  there shall have been deposited with the Paying Agent either moneys in an amount which shall 
be sufficient, or moneys which shall be invested in direct obligations of the United States, or 
obligations the principal of and interest on which is guaranteed by the United States, and which 
obligations are not redeemable prior to their maturity by the issuer or any other person other than 
the holder thereof, the principal of and the interest on which when due will provide money which, 
together with the moneys, if any, deposited with the Paying Agent at the same time, shall be 
sufficient, without reinvestment, to pay when due the principal and accrued interest, if applicable, 
and interest due and to become due on the Bonds on and prior to the redemption date or maturity 
date thereof, as the case may be, and (c)  in the event the Bonds are not by their terms subject to 
redemption within the next succeeding sixty days, the Municipality shall have adopted a resolution 
or order directing the call and redemption of such Bonds on such date and notice to the holders of 
such Bonds has been given that the deposit required by (b) above has been made with the Paying 
Agent and that the Bonds are deemed to have been paid in accordance with this Section and stating 
such maturity or redemption date upon which moneys are to be available for the payment of the 
principal and accrued interest, if applicable, on the Bonds.  Neither investments nor moneys 
deposited with the Paying Agent pursuant to this Section nor principal or interest payments on any 
such investments shall be withdrawn or used for any purpose other than, and shall be held in trust 
for, the payment of the principal or interest payments on the Bonds; provided, that if the interest 
on such investments deposited with the Paying Agent, if not then needed for such purpose, may to 
the extent practicable and legally permissible, be reinvested in investments of the type allowed in 
Section 5.03 of the Bond Resolution maturing at times and in amounts sufficient to pay when due 
the principal and accrued interest, if applicable, and interest due or to become due on the Bonds to 
the redemption date or maturity date thereof, as the case may be, and interest earned from such 
reinvestments may be paid over to the Municipality, as received by the Paying Agent, free and 
clear of any trust, lien or pledge. 

ARTICLE X. 
MISCELLANEOUS 

SECTION 10.01. RESOLUTION CONSTITUTES CONTRACT.  In consideration of the 
acceptance of the Bonds by those who shall hold the same from time to time, the Bond Resolution 
shall be deemed to be and shall constitute a contract between the Municipality and such 
Bondholders, and the covenants and agreements herein set forth to be performed by the 
Municipality shall be for the equal benefit, protection, and security of the Holders of any and all 
of the Bonds, all of which shall be of equal rank and without preference, priority, or distinction of 
any of the Bonds over any other thereof except as expressly provided therein and herein. 

SECTION 10.02. MODIFICATION OR AMENDMENT.  (a)No material modification or 
amendment of the Bond Resolution or of any resolution amendatory hereof or supplemental hereto, 
may be made without the consent in writing of the Holders of two-thirds or more in principal 
amount of the Bonds then Outstanding; provided, however, that no modification or amendment 
shall permit a change in the maturity of the Bonds or a reduction in the rate of interest thereon, or 
affect the unconditional promise of the Municipality to pay the interest and principal on the Bonds, 
as the same mature and become due, from the TIF Revenues, or reduce such percentage of Holders 



of the Bonds required above for such modification or amendment without the consent of the 
Holders of all of the Bonds. 

(b) The foregoing shall not be construed to prohibit supplemental amendments of the 
Bond Resolution without the consent of Bondholders for the following purposes: 

(1)  to add to the covenants and agreements of the Municipality herein contained 
other covenants and agreements thereafter to be observed and performed by the Municipality, 
provided that such other covenants and agreements shall not either expressly or implicitly limit or 
restrict any of the obligations of the Municipality contained in the Bond Resolution; 

(2)  to cure any ambiguity or to cure, correct or supplement any defect or 
inconsistent provision contained in the Bond Resolution or in any supplemental resolution or to 
make any provisions with respect to matters arising pursuant to the Bond Resolution or any 
supplemental resolution for any other purpose if such provisions are necessary or desirable and are 
not inconsistent with the provisions of the Bond Resolution or any supplemental resolution and do 
not adversely affect the interests of the Holders of the Bonds; or 

(3)  to subject to the lien of the Bonds and the pledge herein contained additional 
revenues or receipts. 

(c) Notwithstanding any provision herein to the contrary, the Bond Resolution may be 
amended by resolution of the Municipality prior to the delivery of the Bonds with the consent of 
the Purchaser. 

SECTION 10.03. SEVERABILITY OF INVALID PROVISIONS.  If any one or more of the 
covenants, agreements, or provisions of the Bond Resolution should be held contrary to any 
express provision of law or contrary to the policy of express law, though not expressly prohibited, 
or against public policy, or shall for any reason whatsoever be held invalid, then such covenants, 
agreements, or provisions shall be null and void and shall be deemed separate from the remaining 
covenants, agreements, or provisions, and shall in no way affect the validity of any of the other 
provisions of the Bond Resolution or of the Bonds or interest thereon. 

SECTION 10.04. PAYMENTS DUE ON DAYS OTHER THAN BUSINESS DAYS.  In any 
case where the date of maturity of interest on or principal of the Bonds or the date fixed for 
redemption of any Bonds, or the date on which any moneys are required to be deposited into any 
fund or account pursuant hereto, shall be in the city in which the principal office of the Paying 
Agent is located a day other than a Business Day, then paying of interest or principal, and premium, 
if any, or deposit into the Funds pursuant hereto, need not be made on such date but shall be made 
on the next succeeding Business Day with the same force and effect as if made on the date of 
maturity or the date fixed for redemption, or the date fixed for deposit into a Fund, and no interest 
shall accrue for the period after such date. 

SECTION 10.05. ALLOCATION OF MONEYS.  Whenever any amounts are required by the 
Bond Resolution to be on deposit in a specified fund or account pursuant hereto, it shall be 
sufficient if there is a clear allocation of such amounts in the records of the Municipality, 
notwithstanding that such amounts are combined with other moneys of the Municipality in a 
combined deposit or investment. 



SECTION 10.06. BOND RESOLUTION FOR BENEFIT OF MUNICIPALITY, PAYING 
AGENT AND REGISTERED OWNERS.  Nothing in the Bond Resolution expressed or implied 
is intended or shall be construed to confer upon, or to give to, any person or entity, other than the 
Municipality, the Paying Agent, and the Registered Owners of the Bonds, any right, remedy, or 
claim pursuant to or by reason of the Bond Resolution or any covenant, condition, or stipulation 
hereof, and all covenants, stipulations, promises, and agreements in the Bond Resolution contained 
shall be for the sole and exclusive benefit of the Municipality, the Paying Agent, and the Registered 
Owners of the Bonds. 

SECTION 10.07. PRIVATE PLACEMENT MEMORANDUM.  The Governing Body 
hereby approves the execution and distribution of a Private Placement Memorandum, if any. 

SECTION 10.08. POST ISSUANCE COMPLIANCE PROCEDURES.  The Municipality 
hereby approves and adopts the Post Issuance Compliance Procedures in substantially the form set 
out in Attachment D hereto. 

SECTION 10.09. CERTIFICATES OF TAX ASSESSOR OF THE COUNTY.  The City 
Clerk is hereby authorized and directed to request and deliver a certificate each year from the 
Oktibbeha County Tax Assessor while the TIF Plan is in effect certifying the Captured Assessed 
Value of the real and personal property included in the TIF Plan, in substantially the forms attached 
hereto as Attachment A. 

SECTION 10.10. BOOK-ENTRY ONLY SYSTEM.  Notwithstanding anything herein to the 
contrary and unless specifically declined by the Purchaser of the Bonds, the Bonds shall be initially 
issued in the form of a separate, single, and fully registered Bond for each of the maturities thereof.  
In such case, upon initial issuance, the ownership of each such Bond shall be registered in the 
Bond Register in the name of Cede & Co., as nominee of DTC, all of the outstanding Bonds shall 
be registered in the Bond Register in the name of Cede & Co., as nominee of DTC. 

With respect to Bonds registered in the Bond Register in the name of Cede & Co., as 
nominee of DTC, the Municipal and the Paying Agent shall have no responsibility or obligation 
to any participant for whom DTC is a security depository nominee (“DTC participants”) or to any 
Person on behalf of whom such a DTC participant holds an interest in the Bonds. Without limiting 
the immediately preceding sentence, the Municipality and the Paying Agent shall have no 
responsibility or obligation with respect to (a) the accuracy of the records of DTC, Cede & Co. or 
any DTC participant with respect to any ownership interest in the Bonds, (b) the delivery to any 
DTC participant or any other Person, other than a Registered Owner, as shown in the Bond 
Register, of any notice with respect to the Bonds, including any notice of redemption, or (c) the 
payment to any DTC participant or any other Person, other than a Registered Owner, as shown in 
the Bond Register, of any amount with respect to principal of, premium, if any, or interest on, the 
Bonds.  Notwithstanding any other provision of the Bond Resolution to the contrary, the Municipal 
and the Paying Agent shall be entitled to treat and consider the Person in whose name each Bond 
is registered in the Bond Register as the absolute owner of such Bond for the purpose of payment 
of principal, premium, if any, and interest with respect to such Bond, for the purpose of giving 
notices of redemption and other matters with respect to such Bond, for the purpose of registering 
transfers with respect to such Bond, and for all other purposes whatsoever. The Paying Agent, 
shall pay all principal of, premium, if any, and interest on the Bonds only to or upon the order of 



the respective Registered Owners, as shown in the Bond Register as provided in the Bond 
Resolution, or their respective attorneys duly authorized in writing, and all such payments shall be 
valid and effective to fully satisfy and discharge the Municipality's obligations with respect to 
payment of principal of, premium, if any, and interest on the Bonds to the extent of the sum or 
sums so paid. No person other than a Registered Owner, as shown in the Bond Register, shall 
receive a Bond certificate evidencing the obligation of the Municipality to make payments of 
principal, premium, if any, and interest pursuant to the Bond Resolution. Upon delivery by DTC 
to the Paying Agent of written notice to the effect that DTC has determined to substitute a new 
nominee in place of Cede & Co., and subject to the provisions in the Bond Resolution with respect 
to interest checks or drafts being mailed to the Registered Owner at the close of business on the 
Record Date, the words “Cede & Co.” in the Bond Resolution shall refer to such new nominees of 
DTC. 

In the event that the Municipality and the Paying Agent determine that DTC is incapable 
of discharging its responsibilities described herein and in the Representation Letter or that it is in 
the best interest of the beneficial owners of the Bonds that they be able to obtain certificated Bonds, 
the Municipality and the Paying Agent shall (a) appoint a successor securities depository, qualified 
to act as such under Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify 
DTC and DTC participants of the appointment of such successor securities depository and transfer 
one or more separate Bond certificates to such successor securities depository or (b) notify DTC 
and DTC participants of the availability through DTC of Bond certificates and transfer one or more 
separate Bond certificates to DTC participants having Bonds credited to their DTC accounts.  In 
such event, the Bonds shall no longer be restricted to being registered in the Bond Register in the 
name of Cede & Co., as nominee of DTC, but may be registered in the name of the successor 
securities depository, or its nominee, or in whatever name or names Registered Owners 
transferring or exchanging Bonds shall designate, in accordance with the provisions of the Bond 
Resolution. 

Notwithstanding any other provision of the Bond Resolution to the contrary, so long as any 
of the Bonds is registered in the name of Cede & Co., as nominee of DTC, all payments with 
respect to principal of, premium, if any, and interest on such Bond and all notices with respect to 
such Bond shall be made and given, respectively, in the manner provided in the Representation 
Letter. 

ARTICLE XI. 
FURTHER ACTION; REPEALING CLAUSE AND EFFECTIVE DATE; 

DESIGNATION OF BONDS 

SECTION 11.01. FURTHER ACTION.  The Mayor and the City Clerk are hereby authorized 
to execute such documents, instruments, certificates, and papers, and do such acts and things as 
may be necessary or appropriate in connection with the authorization, issuance, sale, validation, 
and delivery of the Bonds. 

SECTION 11.02. REPEALING CLAUSE AND EFFECTIVE DATE.  All ordinances, 
resolutions, or orders of the Governing Body in conflict with the provisions of the Bond Resolution 
shall be, and the same are hereby repealed, rescinded, and set aside, but only to the extent of such 
conflict.  For cause, the Bond Resolution shall become effective immediately upon the adoption 
thereof. 
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(3) Any amount by which the current assessed value of the real property, including personal
property located thereon, described in the redevelopment plan exceeds the original assessed
value shall be referred to as the “captured assessed value.” The clerk shall certify the amount of
the captured assessed value to the municipality each year for the duration of the tax increment
financing plan.

Current Assessed Value: as defined under Section 21-45-21(2) of the TIF Act and set forth 
below:  

(2) Each year thereafter, the clerk and the State Tax Commission, if applicable, shall certify the
amount by which the assessed value of real property, including personal property located
thereon, described in the tax increment financing plan has increased or decreased from the
original assessed value. These assessed values shall be, and will be referred to as, the “current
assessed value.”

MSU Portion of the TIF District: the real property, including personal property located thereon, 
as set forth in the TIF Plan, the map attached hereto as Exhibit A, and consisting of the following 
tax parcels:  

Original Assessed Value:  as defined under Section 21-45-21(1) of the TIF Act and set forth 
below:   

2014 Parcel Nos. 2021 Parcel Nos. Owner

101D-00-316.00 101D-00-316.00 550 Russell LLC 

101D-00-316.01 550 Russell LLC 

101D-00-316.02 550 Russell LLC 

101D-00-316.04 550 Russell LLC 

101D-00-316.05 Parkman Properties LLC

101D-00-316.06 550 Russell LLC 

101D-00-316.07 550 Russell LLC 

101D-00-316.08 550 Russell LLC 

101D-00-316.09 Dixie Family Trust 

101D-00-316.10 550 Russell LLC 

101D-00-316.11 550 Russell LLC 

101D-00-316.12 Nowell Charles

101D-00-342.00 101D-00-342.00 MSU 

101D-00-410.00 101D-00-410.01 Cooley Cntr. LLC 

101D-00-411.00 101D-00-411.00 Cooley Center Hotel LLC

101D-00-412.00 101D-00-412.00 Russell Street Dev. LLC 

101D-00-412.01 550 Russell LLC

101D-00-413.00 101D-00-413.00 MSU 

101D-00-414.00 101D-00-414.00 MSU 
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(1) After adoption of a redevelopment plan containing a tax increment financing plan the clerk 
shall certify the assessed value of the real property, including personal property located thereon, 
described in the tax increment financing plan. Property taxable at the time of the certification 
shall be included in the assessed value at its most recently determined valuation.  Property 
exempt from taxation at the time of the request shall be included at zero unless it was taxable 
when the tax increment financing plan was approved, in which case its most recently determined 
assessed valuation before it became exempt shall be included. These assessed values shall be, 
and will be referred to as, the “original assessed value.” 
 
TIF Act:  shall mean Mississippi Code Annotated Section 21-45-1, et. seq., as amended from 
time to time. 
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CITY OF STARKVILLE, MISSISSIPPI 
$__________ TAX INCREMENT FINANCING REVENUE BONDS, SERIES 2021 

(MSU PORTION OF THE COTTON MILL MARKETPLACE PROJECT) 

Date:  __________, 20__ 

BOND PURCHASE AGREEMENT 

Mayor and Board of Aldermen 
City Hall 
110 West Main Street 
Starkville, Mississippi  39759 

_________, with its principal offices located in __________, __________ (the 
“Purchaser”), offers to enter into this Bond Purchase Agreement (the “Agreement”) with the City 
of Starkville, Mississippi (the “Municipality”), for the purchase of the Municipality’s 
$__________ Tax Increment Financing Revenue Bonds, Series 2021 (MSU Portion of the 
Cotton Mill Marketplace Project) (the “Bond”), which, upon the Municipality’s acceptance, will 
be binding upon the Municipality and the Purchaser.  This offer is made subject to acceptance by 
the Municipality at or prior to the end of the day on the date hereof and if not so accepted will be 
subject to withdrawal by the Purchaser upon written notice delivered to the Municipality by the 
Purchaser at any time prior to acceptance by the Municipality. 

All capitalized terms used herein and not otherwise defined herein shall have the 
meanings ascribed to them in the resolution authorizing and directing the issuance of the Bond, 
adopted __________, 20__, by the Mayor and Board of Aldermen (the “Governing Body”) of 
the Municipality (the “Bond Resolution”); the Tax Increment Financing Plan, Cotton Mill 
Marketplace Project, Starkville, Mississippi, June 2008, as Amended and Restated March 2014 
(the “TIF Plan”); or the Development and Reimbursement Agreement between the Municipality 
and Cooley Center, LLC, a Mississippi limited liability company and Cooley Center Hotel, LLC, 
a Mississippi limited liability company and its affiliates, or any entities related thereto, or any 
successors or assigns thereof, the Developer of the Project (together, the “Developer”) dated 
April 17, 2013 (the “Development and Reimbursement Agreement”). 

1. BACKGROUND

(a) The Municipality will issue and sell its Bond.  The Bond is being issued to pay or
reimburse all or a portion of the costs of a conference/meeting center, hotels, retail, commercial 
and office development, parking facilities, public infrastructure, and related site improvements 
and other activities to serve the Cotton Mill Marketplace Project, located on 39.4 acres at the 
intersection of Highway 12 and Russell Street, as described more fully in the TIF Plan, located in 
the city limits of the Municipality (the “Project”). 

(b) The Bond will be issued pursuant to the authority of the Constitution and statutes
of the State of Mississippi (the “State”), including Sections 21-45-1 et seq., Mississippi Code of 
1972, as amended (the “Act”), and by the further authority of proceedings duly had by the 
Governing Body of the Municipality, including the Bond Resolution 
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(c) The Bond is a limited obligation of the Municipality payable from a sufficient 
amount of the TIF Revenues (as defined in the Bond Resolution).  A sufficient amount of the TIF 
Revenues has been pledged to pay the principal of, premium, if any, and interest on the Bond and 
to make the payments into the Bond Fund provided for in the Bond Resolution. 

(d) The Bond shall not be or constitute an indebtedness of the Municipality within the 
meaning of any constitutional provision or statutory limitation of the State. 

(e) The Bond will contain the terms and provisions described in the Bond Resolution 
and will bear interest at the rates and mature on the dates all as more fully described in Section 
4(c) of this Agreement. 

(f) In reliance upon the opinion of Watkins & Eager PLLC, Jackson, Mississippi 
(“Bond Counsel”), interest on the Bonds will be excluded from gross income for federal income 
tax purposes under existing statutes, regulations, rulings, and court decisions, and the Bond will 
be designated as a Qualified Tax-Exempt Obligation within the meaning of Section 265(b)(3) of 
the Internal Revenue Code of 1986, as amended, supplemented, or superseded, and any 
regulations thereunder (the “Code”). 

2. REPRESENTATIONS OF THE MUNICIPALITY 

The Municipality makes the following representations, all of which will survive the purchase and 
offering of the Bond: 

(a) The Municipality is a political subdivision of the State, duly organized and 
existing pursuant to the laws of the State. 

(b) The Municipality is authorized by the provisions of the Act and the Bond 
Resolution to issue the Bond secured as set forth in the Bond Resolution. 

(c) The Municipality has complied with all provisions of the Constitution and the 
laws of the State pertaining to the issuance and sale of the Bond, including the Act, and has full 
power and authority to authorize and thereafter consummate all transactions contemplated by this 
Agreement and the Bond. 

(d) The Municipality has duly adopted the necessary resolutions and has duly 
authorized the execution of this Agreement and the issuance and sale of the Bond and has taken 
all actions and obtained all approvals necessary and appropriate to carry out the same. 

(e) The Municipality has duly authorized all necessary actions to be taken by the 
Municipality for (i)the issuance and sale of the Bond upon the terms set forth herein and in the 
Bond Resolution, (ii)the execution, delivery, receipt, and due performance of this Agreement and 
the Bond, and any and all other agreements and documents as may be required to be executed, 
delivered, and received by the Municipality in order to consummate the transactions 
contemplated hereby, and (iii)the consummation of the transactions contemplated hereby. 

(f) There is no action, suit, proceeding, inquiry, investigation at law or in equity or 
before or by any court, public board or body pending or, to the best of the Municipality’s 
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knowledge, threatened against or affecting the Municipality (or any basis therefor), wherein an 
unfavorable decision, ruling, or finding would adversely affect the transactions contemplated 
hereby or the validity of the Bond, this Agreement or any agreement or instrument to which the 
Municipality is or is expected to be a party and which is used or contemplated for use in the 
consummation of the transactions contemplated hereby. 

(g) The execution and delivery by the Municipality of this Agreement, the Bond, and 
other agreements contemplated hereby and compliance with the provisions thereof will not 
conflict with or constitute, on the part of the Municipality, a breach of or a default pursuant to 
any existing law, court, or administrative regulation, decree, or order or any agreement, 
indenture, mortgage, lease, or other instrument to which the Municipality is subject or by which 
the Municipality is or may be bound. 

(h) Any certificate signed by any of the Municipality’s authorized officers and 
delivered to the Purchaser shall be deemed a representation and warranty by the Municipality to 
the Purchaser as to the statements made therein. 

(i) To the knowledge of the Municipality, the Municipality is not in default, and at no 
time has been in default, in the payment of principal of, premium, if any, interest on, or 
otherwise in default with respect to bonds, notes, or other obligations which it has issued, 
assumed, or guaranteed. 

3. COVENANTS OF THE MUNICIPALITY 

The Municipality agrees to the following covenants, all of which will survive the 
purchase and offering of the Bond and any investigations made by or on behalf of the Purchaser: 

(a) The Municipality shall apply the proceeds of the Bond in accordance with the 
Bond Resolution. 

(b) The Municipality shall not take or omit to take, as may be applicable, any action 
which would, in any way, cause the proceeds of the Bond to be applied in a manner contrary to 
the requirements of the Bond Resolution. 

(c) Whether or not the sale of the Bond by the Municipality to the Purchaser is 
consummated, the Municipality agrees that the Purchaser shall have no obligation to pay any 
costs or expenses incident to the performance of the obligations of the Municipality pursuant to 
this Agreement. 

(d) As required by the Purchaser, a sufficient portion amount of the proceeds of the 
sale of the Bond or other legally available funds of the Municipality shall be deposited into the 
Reserve Fund established by the Bond Resolution, in an amount sufficient to satisfy the Debt 
Service Reserve Requirement. 

4. PURCHASE, SALE, AND DELIVERY OF THE BOND; FUNDS 

(a) On the basis of the representations, warranties, and covenants contained herein 
and in the other agreements referred to herein, and subject to the terms and conditions herein set 
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forth, on the Closing Date (as defined herein), the Purchaser agrees to purchase from the 
Municipality and the Municipality agrees to sell to the Purchaser the Bond for a purchase price 
of $__________, representing the par amount thereof. 

(b) The Municipality will deliver the Bond to or for the account of the Purchaser 
against payment of the purchase price therefor by wire transfer by the Purchaser, or by the 
Placement Agent on behalf of the Purchaser, of immediately available funds to the account of the 
Municipality at or prior to _____ p.m. on __________, 20__, or such other place, time, or date as 
shall be mutually agreed upon by the Municipality and the Purchaser (the “Closing Date”). 

(c) The Bond may be in printed, engraved, typewritten, or photocopied form, and 
each such form shall constitute “definitive form.” 

(d) On the basis of the representations, warranties, and covenants contained herein 
and in the other agreements referred to herein, and subject to the terms and conditions herein set 
forth, on the Closing Date, the Purchaser agrees to purchase the Bond from the Municipality and 
the Municipality agrees to sell the Bond to the Purchaser for a purchase price of $__________, at 
the following principal amount, rate, and maturity: 

Year of 
Maturity 

Principal 
Amount 

Interest 
Rate 

20__ $__________ _____% 
 

(e) The Bond shall be in registered form; shall be dated and issued __________, 
20__; shall be in the denomination of $100,000 or any integral multiple of $5,000 in excess 
thereof up to the amount of a single maturity; shall be numbered from one (1) upward in order of 
issuance; shall be payable, both as to principal and interest, in lawful money of the United States 
of America at __________, __________, __________, said bank to act as paying agent, registrar 
and transfer agent (the “Paying Agent”) for the Bond; shall bear interest from the date thereof at 
the rates hereinafter set forth, payable on __________ 1, 20__, and is a term bond subject to 
mandatory sinking fund redemption prior to their scheduled maturity in the principal amounts 
and in the years listed below at a redemption price of one hundred percent (100%) of the 
principal amount redeemed plus accrued interest payable semiannually on __________ 1 and 
__________ 1 in each year, beginning __________, 20__, on the redemption date in accordance 
with the following schedule: 

Year of 
Maturity 

Principal 
Amount 

Interest 
Rate 

20__ $__________ _____% 
   
   
   
   
   



Z:\Agenda Construction 2021\Agenda Construction - December 7, 2021\Mayor's Business\B009B.Bond Purchase Agreement.docx 

Year of 
Maturity 

Principal 
Amount 

Interest 
Rate 

   
   
   
   
   
   
   
   

20__*   
____________ 
*Final Maturity 

 

(f) The Bond is subject to redemption prior to maturity at the election of the 
Municipality, either in whole or in part on any date at the principal amount thereof together with 
accrued interest to the date fixed for redemption.  Notice of each redemption, if any, shall be 
mailed, postage prepaid, not less than thirty (30) days prior to the redemption date, to the 
Registered Owners of the Bond to be redeemed at their addresses as they appear on the 
registration books of the Municipality kept by the Paying Agent. 

(g) In connection with the purchase, sale, and delivery of the Bond, the Purchaser 
represents and warrants to the Municipality the following: 

(1) The Bond will be sold and purchased as set forth in Section 4 
hereof through a private sale to qualified institutional buyers or investors in an offering which 
meets the requirements for the exemption set forth in Securities and Exchange Commission 
Regulation 15c2-12(d)(1); 

(2) [A private placement memorandum (the “Private Placement 
Memorandum”) has been distributed in connection with the sale and issuance of the Bond;] 

(3) The Purchaser is not purchasing for more than one (1) account, and 
is purchasing the Bond for its own account for the purpose of investment and not with a view 
towards distribution or resale; 

(4) The Purchaser has knowledge and experience in financial and 
business matters and is capable of evaluating the risks and merits of purchasing the Bond; 

(5) The Purchaser has read and understands the Bond Documents 
(hereinafter described); 
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(6) The Purchaser has had an opportunity to obtain and has obtained 
from the Municipality all of the information, documents, and materials it regards as necessary to 
evaluate the merits and risks of its purchase of the Bond; 

(7) The Purchaser recognizes that Bond Counsel and Christopher J. 
Latimer, Mitchell, McNutt & Sams, Starkville, Mississippi (the “Counsel to the Municipality”) 
are not responsible for any information contained in or omitted from materials regarding the 
Municipality and that it does not look to Bond Counsel or Counsel for the Municipality to obtain 
such information on its behalf; and 

(h) While it has no present intention to resell or otherwise dispose of the Bond 
purchased by it, the Purchaser (or if the Bond is to be placed with qualified buyers, then such 
qualified buyers) agrees that any sale or transfer of the Bond, other than in a primary offering as 
defined in Securities and Exchange Commission Rule 15c2-12, will be in principal amounts of 
not less than $100,000 each or any integral multiple of $5,000 in excess thereof up to the amount 
of a single maturity, and the Purchaser assumes the responsibility for disclosing all material 
information in compliance with all applicable federal and state securities laws in the event of the 
resale of the Bond.  The Purchaser further agrees to require any buyer or other transferee to 
acquire the Bond subject to the transfer restrictions set forth in this paragraph. 

5. BOND DOCUMENTS 

On or prior to the Closing Date, the Purchaser shall have received a copy, certified by the 
City Clerk of the Municipality, of the transcript of proceedings of the Governing Body of the 
Municipality in connection with the authorization, issuance, sale, and validation of the Bond.   
Such transcript shall include the Bond Resolution and the form of this Bond Purchase Agreement 
(collectively, the “Bond Documents”). 

6. CONDITIONS TO OBLIGATIONS OF THE PURCHASER 

The obligation of the Purchaser to purchase and pay for the Bond and the obligation of 
the Municipality to sell the Bond to the Purchaser shall be subject to the following conditions 
precedent: 

(a) The Municipality shall have performed all of its obligations hereunder and the 
statements made on behalf of the Municipality hereunder shall be true and correct on the date 
hereof and on the Closing Date, as if made on the Closing Date, and the Municipality shall 
deliver a certificate to such effect. 

(b) Except as may have been agreed to by the Purchaser, as of the Closing Date, each 
of the Bond Documents and all other official actions of the Municipality relating thereto shall be 
in full force and effect and shall not have been amended, modified, or supplemented. 

(c) The Municipality shall have received the approving opinion of Bond Counsel, in 
form and substance acceptable to the Purchaser. 
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(d) The Purchaser shall have received the opinion of Counsel to the Municipality, 
dated the Closing Date and addressed to the Purchaser, in form and substance acceptable to the 
Purchaser. 

(e) Between the date of this Agreement and the Closing Date, no material adverse 
change shall have occurred, nor shall any development have occurred involving a prospective 
material and adverse change in, or affecting the affairs, business, financial condition, results of 
operations, prospects, or properties of the Municipality. 

(f) On or prior to the Closing Date, all actions required to be taken as of the Closing 
Date in connection with the Bond and the Bond Documents by the Municipality shall have been 
taken, and the Municipality shall have performed and complied with all agreements, covenants, 
and conditions required to be performed or complied with by this Agreement, the Bond and the 
Bond Documents, and the Municipality shall deliver a certificate to such effect insofar as the 
foregoing actions, agreements, covenants, and conditions apply, and each of such agreements 
shall be in full force and effect and shall not have been amended, modified, or supplemented, 
except as has been agreed to in writing by the Purchaser. 

(g) None of the events referred to in Section 7, infra, of this Agreement shall have 
occurred. 

(h) The Purchaser shall have received a certificate, dated the Closing Date and signed 
on behalf of the Municipality, to the effect that: 

(1) the Municipality has not received notice of any pending, nor to the 
Municipality’s knowledge is there any threatened, action, suit, proceeding, inquiry, or 
investigation against the Municipality, at law or in equity, by or before any court, public board or 
body, nor to the Municipality’s knowledge is there any basis therefor, affecting the existence of 
the Municipality or the titles of its officers to their respective offices, or seeking to prohibit, 
restrain, or enjoin the sale, issuance, or delivery of the Bond or the pledge of TIF Revenues 
pledged or to be pledged to pay the principal of, premium, if any, and interest on the Bond, or in 
any way materially adversely affecting or questioning (A) the existence and powers of the 
Municipality, (B) the use of the proceeds of the Bond, (C) the validity or enforceability of the 
Bond, the Bond Resolution, or any proceedings of the Municipality taken with respect to the 
Bond, (D) the execution and delivery of this Agreement or the Bond, or (E) the power of the 
Municipality to carry out the transactions contemplated by this Agreement or the Bond; 

(2) the Municipality has complied with all the covenants and satisfied 
all of the conditions on its part to be performed or satisfied at or prior to the Closing Date, and 
the representations and warranties of the Municipality contained herein are true and correct as of 
the Closing Date. 

(i) Evidence, satisfactory in form and substance to the Purchaser and Bond Counsel, 
of a satisfactory and favorable conclusion to a bond validation proceeding pursuant to the laws of 
the State with respect to the Bond shall have been received. 

(j) Such additional opinions and other documents as the Purchaser or Bond Counsel 
may reasonably request to evidence performance of or compliance with the provisions of this 
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Agreement and the transactions contemplated hereby, the Bond and other documents to be 
satisfactory in form and substance to the Purchaser, shall have been received. 

(k) If any conditions to the obligations of the Purchaser or the Municipality contained 
in this Agreement are not satisfied and the satisfaction of such conditions shall not be waived by 
the Purchaser and the Municipality, then, at the option of the Purchaser and the Municipality, the 
Closing Date (1) shall be postponed for such period as may be necessary for such conditions to 
be satisfied or (2) without limiting the generality of Section 11 of this Agreement, the obligations 
of the Purchaser and the Municipality pursuant to this Agreement shall terminate, and neither the 
Purchaser nor the Municipality shall have any further obligations or liabilities hereunder. 

All of the legal opinions, the Bond, proceedings, instruments, and other documents 
mentioned above or elsewhere in this Agreement shall be deemed to be in compliance with the 
provisions hereof if, but only if, they are in form and substance satisfactory to the Purchaser and 
the Municipality. 

7. TERMINATION 

The Purchaser may terminate its obligations hereunder by written notice to the 
Municipality if, at any time subsequent to the date hereof and on or prior to the Closing Date: 

(a) Legislation shall have been enacted or a decision by a court of the United States 
of America shall be rendered or any action taken by the Securities and Exchange Commission 
which, in the opinion of counsel to the Purchaser, if any, has the effect of requiring the offer or 
sale of the Bond to be registered pursuant to the Securities Act of 1933, as amended. 

(b) (1) In the judgment of the Purchaser, the market price of the Bond is 
adversely affected because (A) additional material restrictions not in force as of the date hereof 
shall have been imposed upon trading in securities generally by any governmental authority or 
by any national securities exchange, (B) a general banking moratorium shall have been 
established by federal, State of New York, or State authorities, or (2) any litigation shall be 
instituted, pending or threatened to restrain or enjoin the issuance or sale of the Bond or in any 
way contesting or affecting any authority or security for or the validity of the Bond, or the 
existence or powers of the Municipality. 

(c) There shall have occurred any change that, in the reasonable judgment of the 
Purchaser, makes unreasonable or unreliable any of the assumptions upon which payment of debt 
service on the Bond is predicated. 

(d) There shall have occurred any material change in the business or affairs of the 
Municipality which, in the reasonable judgment of the Purchaser, materially adversely affects the 
investment quality of the Bond. 

(e) Any legislation, ordinance, rule, or regulations shall be enacted or be actively 
considered for enactment by any governmental body, department, or agency of the State, or a 
decision by any court of competent jurisdiction within the State shall be rendered, which, in the 
reasonable opinion of the Purchaser, materially or adversely affects the market price of the Bond. 
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(f) A stop order, ruling regulation, or official statement by or on behalf of the 
Secretary of State of the State shall be issued or made to the effect that the issuance, offering or 
sale of the Bond, or of obligations of the general character of the Bond as contemplated hereby, 
is a violation of any provisions of the Blue Sky laws of the State. 

(g) Any condition to the Purchaser’s obligations hereunder is not satisfied or if there 
is any refusal, inability, or failure on the part of the Municipality to comply with any of the terms 
or to fulfill any of the conditions provided for or contemplated by this Agreement, or if for any 
reason the Municipality shall be unable to perform all of its obligations or satisfy conditions 
provided for or contemplated in this Agreement. 

(h) Additional material restrictions, not in force as of the date hereof, shall have been 
imposed upon trading in securities generally by any governmental authority or by any national 
securities exchange. 

8. CONDITION OF THE MUNICIPALITY’S OBLIGATIONS 

The Municipality’s obligations hereunder are subject to the Purchaser’s performance of 
its obligations hereunder. 

9. NOTICES 

Any notice or other communication to be given to the Municipality and the Purchaser 
pursuant to this Agreement may be given by delivering the same in writing as follows: 

Municipality:  City of Starkville, Mississippi 
   Attention:  City Clerk 
  110 West Main Street 
  Starkville, Mississippi  39759 
 
Purchaser:  __________ 
 
Placement Agent: __________ 

 
10. SUCCESSORS 

This Agreement is made solely for the benefit of the Municipality and the Purchaser 
(including their successors or assigns) and no other person shall acquire or have any right 
hereunder or by virtue hereof (other than pursuant to Section 3 hereof). 

11. SURVIVAL OF CERTAIN REPRESENTATIONS AND WARRANTIES 

All agreements, covenants, representations, and warranties and all other statements of the 
Municipality set forth in or made pursuant to this Agreement shall remain in full force and effect, 
regardless of any investigation, or statement as to the results thereof made by or on behalf of the 
Purchaser or the Municipality, and shall survive the Closing Date and the delivery of and 
payment for the Bond. 
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12. GOVERNING LAW 

This Agreement shall be governed by the laws of the State. 

13. MISCELLANEOUS 

This Agreement constitutes the only agreement among the parties hereto relating to the 
subject matter hereof and it supersedes and cancels any and all previous contracts, agreements, or 
understandings with respect thereto. This Agreement may not be amended or modified except in 
writing executed by all parties hereto. 

14. COUNTERPARTS 

This Agreement may be executed in several counterparts, each of which shall be an 
original and all of which shall constitute but one and the same instrument. 



Attachment C 
 

Placement Agreement 
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CITY OF STARKVILLE, MISSISSIPPI 
$__________ TAX INCREMENT FINANCING REVENUE BONDS, SERIES 2021 

(MSU PORTION OF THE COTTON MILL MARKETPLACE PROJECT) 

Date:  __________, 2021 

PLACEMENT AGREEMENT 

Mayor and Board of Aldermen 
City Hall 
110 West Main Street 
Starkville MS 39759 

This Placement Agreement, dated __________, 2021 (the “Placement Agreement”), is by 
and between the City of Starkville, Mississippi (the “Municipality”) and __________, 
__________, __________, as Placement Agent (the “Placement Agent”). 

WITNESSETH: 

WHEREAS, the Municipality has determined to issue and sell its $__________ Tax 
Increment Financing Revenue Bonds, Series 2021 (MSU Portion of the Cotton Mill Marketplace 
Project) (the “Bond”).  The Bond is being issued to pay or reimburse all or a portion of the Costs 
of the Infrastructure Improvements (as defined in the Bond Resolution, the TIF Plan, and the 
Development and Reimbursement Agreement, all as defined herein) to support the MSU Portion 
of the Cotton Mill Marketplace Project (the “Project”), as provided for in the resolution 
authorizing and directing the issuance of the Bond, adopted by the Mayor and Board of 
Aldermen (the “Governing Body”) on __________, 2021 (the “Bond Resolution”). 

WHEREAS, the Municipality has requested that the Placement Agent act as its agent in 
connection with the placement of the Bond. 

NOW, THEREFORE, for and in consideration of the covenants herein made, and upon 
the terms and subject to the conditions herein set forth, the parties hereto agree as follows: 

Section 1. Definitions. 

All capitalized terms used herein and not otherwise herein defined shall have the 
meanings ascribed to them in the Bond Resolution, the Tax Increment Financing Plan, Cotton 
Mill Marketplace Project, Starkville, Mississippi, June 2008, as Amended and Restated March 
2014 (the “TIF Plan”), or the Development and Reimbursement Agreement between the 
Municipality and Cooley Center, LLC, a Mississippi limited liability company and Cooley 
Center Hotel, LLC, a Mississippi limited liability company and its affiliates, or any entities 
related thereto, or any successors or assigns thereof, the Developer of the Project (together, the 
“Developer”) dated April 17, 2013 (the “Development and Reimbursement Agreement”). 
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Section 2. Appointment of Placement Agent. 

Pursuant to the Bond Resolution and this Placement Agreement, the Municipality hereby 
appoints the Placement Agent as exclusive Placement Agent with respect to the Bond, and the 
Placement Agent hereby accepts such appointment, with such duties as described herein and in 
the Bond Resolution. 

Section 3. Background. 

(a) The Bond will be issued pursuant to the authority of the Constitution and statutes 
of the State, including Sections 21-45-1 et seq., Mississippi Code of 1972, as amended (the 
“Act”), and by the further authority of proceedings duly had by the Governing Body of the 
Municipality, including the Bond Resolution. 

(b) The Bond is payable from a sufficient amount of the TIF Revenues (as defined in 
the Bond Resolution).  A sufficient amount of the TIF Revenues has been pledged to pay the 
principal of, premium, if any, and interest on the Bond and to make the payments into the Bond 
Fund provided for in the Bond Resolution. 

(c) The Bond shall not be or constitute an indebtedness of the Municipality within the 
meaning of any constitutional provision or statutory limitation of the State. 

(d) The Bond will contain the terms and provisions described in the Bond Resolution 
and will bear interest at the rates and mature on the dates all as more fully described in the bond 
purchase agreement between the Municipality and the Purchaser (as defined hereinafter) of the 
Bond for the sale and purchase of the Bond (the “Bond Purchase Agreement”). 

Section 4. Placement of the Bond. 

(a) The Placement Agent hereby agrees, as the agent of the Municipality, to use its 
reasonable best efforts to place the Bond with qualified institutional buyers or investors (the 
“Purchaser” or “Purchasers”) in an offering which meets the requirements for the exemption set 
forth in Securities and Exchange Commission Regulation 15c2-12(d)(1). 

(b) [A private placement memorandum (the “Private Placement Memorandum”) will 
be distributed in connection with the sale and issuance of the Bond.] 

Section 5. Payment of the Purchase Price. 

The Placement Agent agrees that it will on the Closing Date (the date of issuance and 
delivery of the Bond to the Purchaser, as further defined in the Bond Purchase Agreement) cause 
the Purchaser to transfer to the Municipality the purchase price of the Bond in immediately 
available funds. 

Section 6. Limitation. 

Nothing contained in this Placement Agreement shall obligate the Placement Agent to 
purchase the Bond in the event any Purchaser fails to pay the purchase price of any Bond to be 
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purchased by the Purchaser or in the event the Placement Agent is unable to arrange for the 
purchase of any of the Bond. 

Section 7. Fees and Expenses. 

(a) Upon receipt of payment in full of the purchase price of the Bond as provided in 
Section 5, the Municipality agrees to pay the Placement Agent a fee for its services hereunder in 
the amount of $__________. 

(b) The Municipality shall also pay all other fees and expenses incurred in connection 
with the issuance and placement of the Bond and the preparation, execution, and delivery of this 
Placement Agreement, the Bond Purchase Agreement, the Bond, and any other document that 
may be delivered in connection herewith or therewith, including, but not limited to (i) the fees 
and expenses of, if applicable, Bond Counsel and Counsel to the Municipality, (ii) the fees and 
expenses of the Municipality and the Paying Agent (as defined in the Bond Purchase 
Agreement), (iii) the fees and expenses of the verification agent, if any, (iv) the fees and 
expenses of the Escrow Agent, if any, and (v) the cost of printing, photocopying, and delivering 
the Bond, and (vi) all Rating Agency fees, if any. 

(c) All fees and expenses described in this Section shall be paid promptly upon 
receipt of statements therefor.  The obligations of the Municipality under this Section shall 
survive the issuance and maturity of the Bond. 

Section 8. Representations and Covenants of the Municipality. 

The Municipality represents and warrants to, and agrees with, the Placement Agent that: 

(a) The Municipality is a political subdivision of the State of Mississippi (the 
“State”), duly organized and existing under the laws of the State. 

(b) The Municipality is authorized by the provisions of the Act and the Bond 
Resolution to issue the Bond secured as set forth in the Bond Resolution. 

(c) The Municipality has complied with all provisions of the Constitution and the 
laws of the State pertaining to the issuance and sale of the Bond, including the Act, and has full 
power and authority to authorize and thereafter consummate all transactions contemplated by this 
Placement Agreement and the Bond. 

(d) The Municipality has duly adopted the necessary resolutions and has duly 
authorized the execution of this Placement Agreement and the issuance and sale of the Bond and 
has taken all actions and obtained all approvals necessary and appropriate to carry out the same. 

(e) The Municipality has duly authorized all necessary actions to be taken by the 
Municipality for (i) the issuance and sale of the Bond upon the terms set forth herein and in the 
Bond Resolution, (ii) the execution, delivery, receipt and due performance of this Placement 
Agreement and the Bond, and any and all other agreements and documents as may be required to 
be executed, delivered, and received by the Municipality in order to consummate the transactions 
contemplated hereby, and (iii) the consummation of the transactions contemplated hereby. 
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(f) There is no action, suit, proceeding, inquiry, investigation at law or in equity or 
before or by any court, public board or body pending or, to the best of the Municipality’s 
knowledge, threatened against or affecting the Municipality (or any basis therefor), wherein an 
unfavorable decision, ruling, or finding would adversely affect the transactions contemplated 
hereby or the validity of the Bond, this Placement Agreement, the Bond Purchase Agreement, or 
any agreement or instrument to which the Municipality is or is expected to be a party and which 
is used or contemplated for use in the consummation of the transactions contemplated hereby. 

(g) The execution and delivery by the Municipality of this Placement Agreement, the 
Bond Purchase Agreement, the Bond, and other agreements contemplated hereby and 
compliance with the provisions thereof will not conflict with or constitute, on the part of the 
Municipality, a breach of or a default under any existing law, court, or administrative regulation, 
decree, or order or any agreement, indenture, mortgage, lease, or other instrument to which the 
Municipality is subject or by which the Municipality is or may be bound. 

(h) Any certificate signed by any of the Municipality’s authorized officers and 
delivered to the Purchaser shall be deemed a representation and warranty by the Municipality to 
the Purchaser as to the statements made therein. 

To the knowledge of the Municipality, the Municipality is not in default, and at no time 
has been in default, in the payment of principal of, premium, if any, interest on, or otherwise in 
default with respect to bonds, notes, or other obligations which it has issued, assumed, or 
guaranteed. 

Section 9. Governing Law. 

This Placement Agreement shall be governed by and construed in accordance with the 
laws of the State. 

Section 10. Representations and Covenants of the Placement Agent. 

The Placement Agent represents and warrants to, and agrees with, the Municipality that: 

(a) The Bond will be sold and purchased as set forth in Section 4 hereof through a 
private sale. 

(b) The number of Purchasers computed in accordance with Securities and Exchange 
Commission Regulation 15c2-12(d)(1) will not exceed thirty-five (35). 

(c)  The Placement Agent will obtain from each Purchaser an executed Bond Purchase 
Agreement in the form set forth as Attachment _____ to the Bond Resolution, representing and 
warranting to the Municipality as follows: 

(i) the Purchaser is not purchasing for more than 1 account or with a view to 
distributing the Bond; 
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(ii) the Purchaser has such knowledge and experience in financial and 
business matters that it is capable of evaluating the risks and merits of purchasing the Bond, 
without reliance upon others; 

(iii) the Purchaser has read and understands the Bond Resolution; 

(iv) the Purchaser has had an opportunity to obtain and has obtained from the 
Municipality all of the information, documents, and materials it regards as necessary to evaluate 
the merits and risks of its purchase of the Bond; and 

(v) while the Purchaser has no present intention to resell or otherwise dispose 
of all or any part of its Bond, the Purchaser assumes responsibility for disclosing all material 
information in compliance with all applicable federal and state securities laws in the event of its 
resale of the Bond. 

 (d)  The Municipality (as the client of __________, __________, __________) 
acknowledges and agrees that this Placement Agreement does not constitute a guarantee by the 
Placement Agent to arrange the placement of the Bond.  It is understood that the obligations of 
the Placement Agent under this Placement Agreement are to use reasonable efforts throughout 
the term of this Placement Agreement to perform the services described herein.  The 
Municipality acknowledges and agrees that the Placement Agent is being retained to act solely as 
Placement Agent for the Bond, and not as an agent, advisor, or fiduciary to the Municipality, and 
that this Placement Agreement is not intended to confer rights or benefits on any member, 
affiliate, shareholder, or creditor of the Municipality, or any other person or entity, or to provide 
the Municipality or any other person with any assurances that the transaction will be 
consummated.  The Placement Agent shall act as an independent contractor under this Placement 
Agreement, and not in any other capacity, including as a fiduciary.  The Municipality 
acknowledges and agrees that: (i) the transaction contemplated by this Placement Agreement is 
an arm’s length, commercial transaction between the Municipality and the Placement Agent in 
which the Placement Agent is acting solely as a principal and is not acting as a municipal 
advisor, financial advisor, or fiduciary to the Municipality; (ii) the Placement Agent has not 
assumed any advisory or fiduciary responsibility to the Municipality with respect to the 
transaction contemplated hereby and the discussions, undertakings, and procedures leading 
thereto (irrespective of whether __________, __________, __________, has provided other 
services or is currently providing other services to the Municipality on other matters); (iii) the 
only obligations the Placement Agent has to the Municipality with respect to the transaction 
contemplated hereby expressly are set forth in this Placement Agreement; and (iv) the 
Municipality has consulted its own legal, accounting, tax, financial, and other advisors, as 
applicable, to the extent it has deemed appropriate. 

Section 11. Counterparts. 

This Placement Agreement may be executed in one or more counterparts, each of which 
shall be an original and all of which, when taken together, shall constitute but one and the same 
instrument. 
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Section 12. Binding Effect. 

This Placement Agreement shall be binding upon, and inure to the benefit of, the parties 
hereto and their respective successors and assigns, except that no party hereto may assign any of 
its rights or obligations hereunder without the consent of the other parties. 

Section 13. Miscellaneous. 

(a) Nothing herein shall be construed to make any party hereto an employee of any
other or to establish any fiduciary relationship among the Municipality and the Placement Agent 
except as expressly provided herein. 

(b) This Placement Agreement may be amended from time to time only by an
instrument in writing executed by all the parties hereto. 

(c) The headings contained herein are for convenience of reference only and shall not
affect in any way the meaning or interpretation of this Placement Agreement. 

(d) If any one or more of the covenants, provisions, or agreements contained in this
Placement Agreement shall be determined by a court of competent jurisdiction to be invalid, the 
invalidity of such covenants, provisions, and agreements shall in no way affect the validity or 
effectiveness of the remainder of this Placement Agreement, and this Placement Agreement shall 
continue in full force to the fullest extent permitted by law. 

(e) All of the representations, warranties, and covenants made in this Placement
Agreement shall remain operative and in full force and effect, regardless of (i) any investigation 
made by or on behalf of any party hereto, or (ii) delivery of and any payment for any Bond 
hereunder. 

(f) The Municipality should be aware that the Placement Agent or its affiliates may
have trading and other business relationships with other participants in the proposed transaction, 
including with potential purchasers of the Bond.  These relationships include, but may not be 
limited to, trading lines frequent purchases and sales of securities and other engagements through 
which the Placement Agent may have, among other things, an economic interest.  In addition, the 
Municipality should be aware that the primary role of an underwriter is to purchase, or arrange 
for the placement of, securities in an arm’s-length commercial transaction between the issuer and 
the Placement Agent and that the Placement Agent has financial and other interests that differ 
from those of the issuer.  Notwithstanding the foregoing, the Placement Agent will not receive 
any compensation with respect to the Bond other than as disclosed above or otherwise disclosed 
to the Municipality.  The Placement Agent is involved in a wide range of activities from which 
conflicting interests or duties may arise.  Information which is held elsewhere within 
__________, __________, __________, but which none of the Placement Agent’s personnel 
involved in the proposed transaction actually has knowledge, will not for any purpose be taken 
into account in determining the Placement Agent’s responsibilities to the Municipality. 





Attachment D 
 

Post Issuance Compliance Procedures 
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$__________ TAX INCREMENT FINANCING REVENUE BONDS, SERIES 2021 
 (MSU PORTION OF THE COTTON MILL MARKETPLACE PROJECT) 

CITY OF STARKVILLE, MISSISSIPPI  
PROCEDURES FOR POST-ISSUANCE COMPLIANCE 

TAX-EXEMPT FINANCINGS 
General 

The purpose of these Procedures for Post-Issuance Compliance, Tax-Exempt Financings (the 
“Procedures”) is to ensure that the tax-exempt financings of the City of Starkville, Mississippi 
(the “Municipality” or the “Issuer”) remain in compliance with the following federal tax 
requirements: 

• Record retention 
• Arbitrage yield restriction and rebate 
• Proper and timely use of bond proceeds and bond-financed property 
• Timely return filings 
• Corrective actions 
• Other general requirements 

These Procedures apply to any obligations to which Sections 103 and 141 through 150 of the 
Internal Revenue Code of 1986, as amended, and any Treasury Regulations promulgated 
thereunder (together, as applicable, the “Code”) apply.  The Issuer shall comply with any 
requirements set forth in the Code and subsequent rulings and other advice published by the 
Internal Revenue Service (the “Service” or the “IRS”), as such authorities may apply to the 
Issuer and its obligations. 
The “Financing” 

There are different types of obligations that can evidence a tax exempt loan including but not 
limited to bonds, notes, obligations, leases, or installment sales transactions.  This document 
refers to “bonds” but applies to all of these types of transactions and all such debt instruments. 

Responsible Parties 

The Issuer designates the City Clerk of the Municipality (the “City Clerk”) as the primary person 
responsible for compliance with this policy.  The City Clerk will coordinate efforts with the 
Board and parties working with the Issuer on financings and the operation of bond financed 
facilities to ensure that any actions taken with respect to bond financed facilities will be in 
compliance with the requirements of the Code and rulings of the IRS. 

 
General Recordkeeping 
 
The Issuer will maintain a copy of the following documents on file at all times: 

• Audited Financial Statements for each years that tax-exempt bonds are 
outstanding 

• Reports of any examinations by the IRS of the Issuer or its tax-exempt financings 
for, or in relation to conduit transactions with, the Issuer 

With respect to each issue of tax-exempt bonds, the Issuer hereby requires, and each Issuer 
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agrees to retain, the following for the life of the bonds plus three years: 

• Financing transcript 
• Minutes and resolution(s) authorizing the issue 
• Certifications of issue price 
• Any formal elections (e.g., election to employ an accounting methodology other 

than specific tracing) 
• Appraisals, demand surveys, and/or feasibility studies for bond-financed property 
• Government grant documentation related to construction, renovation, or purchase 

of bond-financed facilities 
• Bond Trustee or bank statements regarding investment and expenditures of bond 

funds 
• Any agreement listed in “Private Business Use” (below) that relates to a bond 

financed facility 

Separate Bank Account 

Many of the Code provisions related to tax exempt bonds pertain to how bond proceeds are 
invested, and when such bond proceeds are spent. The Issuer will establish a separate bank 
account or trust fund for bond proceeds and keep records for any such account showing: 

• All expenditures on the bond-financed property 
• Investment of bond proceeds 

Investments and Arbitrage Compliance 

Many of the Code provisions deal with restrictions if bond proceeds are invested at a yield higher 
than the yield on the bonds. The City Clerk is responsible for monitoring such investments, and 
taking steps to ensure compliance with the yield restriction requirements of Section 148(a) of the 
Code and the rebate requirements of section 148(f) of the Code.  Such monitoring includes, but is 
not limited to:  

• tracking the allocation of bond proceeds to expenditures for compliance with any 
temporary period and spending exceptions, no less frequently than annually 

• ensuring that any forms required to be filed with the IRS relating to arbitrage or 
rebate and any payments required pursuant thereto are filed in a timely manner 

• ensuring that “fair market value” is used with respect to the purchase and sale of 
investments 

Additionally, the City Clerk shall monitor compliance with rebate and yield restriction rules on 
an annual basis.  

With respect to each issue of tax-exempt bonds, the Issuer agrees to retain the following for the 
life of the bonds plus three years: 

• Documentation of allocations of investments of bond proceeds and calculations of 
investment earnings 

• Documentation for investments of bond proceeds related to: 
a) Investment contracts (e.g., guaranteed investment contracts) 
b) Credit enhancement transactions (e.g., bond insurance contracts) 
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c) Financial derivatives (e.g., swaps, caps, etc.) 
d) Bidding of financial products 

• Documentation regarding arbitrage compliance, including: 
a) Computation of bond yield 

b) Computation of rebate and yield reduction payments 
c) Form 8038-T, Arbitrage Rebate, Yield Reduction and Penalty in Lieu of 

Arbitrage Rebate 
d) Form 8038-R, Request for Recovery of Overpayments Under Arbitrage 

Rebate Provisions 
Expenditures and Assets 

The Code generally requires that at least 85% of bond proceeds are to be expended on the project 
within three years of the date the bonds are issued. 

The City Clerk is responsible for oversight of the expenditure of bond proceeds, including 
monitoring whether such expenditures are made in a timely manner for the purposes for which 
the bonds were authorized. The City Clerk will ensure that all proceeds of a bond issue are 
allocated to expenditures by the later of 18 months after the expenditure was made or the date the 
project is placed in service (and in no event, later than 60 days after (i) the fifth anniversary of 
the issue date or (ii) retirement of the issue).  
With respect to each issue of tax-exempt bonds, the Issuer shall retain the following for the life 
of the bonds plus three years: 

• Documentation of allocations of bond proceeds to expenditures (e.g., allocation of 
bond proceeds for expenditures for the construction, renovation or purchase of 
facilities) 

• Documentation of allocations of bond proceeds to bond issuance costs 
• Copies of all requisitions, draw schedules, draw requests, invoices, bills, and 

cancelled checks related to bond proceeds spent during the construction period 
• Copies of all contracts entered into for the construction, renovation or purchase of 

bond-financed facilities 
• Records of expenditure reimbursements incurred prior to issuing bonds for bond- 

financed facilities 
• List or schedule of all bond-financed facilities or equipment 
• Depreciation schedules for bond-financed depreciable property 
• Documentation of any purchase or sale of bond-financed assets 

Private Business Use 

The legal and tax restrictions on private use of tax-exempt bond-financed property are set forth 
in detail in the applicable federal tax certificate executed in connection with the issue of tax-
exempt bonds. 

Generally, private use results from the sale or lease of tax-exempt bond-financed property or the 
granting of special legal entitlements to a private business or the Federal government.  Private 
business use can also result from contracts that permit private business activities to be conducted 
using bond-financed property or from research performed in a tax-exempt bond-financed facility 
for private parties or the Federal government.  
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MAILING ADDRESS 
P.O. BOX 650 
JACKSON, MS 39205 
Telephone: (601) 965-1900 
Facsimile: (601) 965-1901

BRAD C. DAVIS 
Direct Dial: (601) 965-1988 
bdavis@watkinseager.com 

November 2, 2021 

Christopher J. Latimer, Esq, 
Mitchell, McNutt & Sams, P.A. 
1216 Van Buren  
Oxford, Mississippi 38655 

RE: $700,000 Tax Increment Financing Revenue Bonds, Series 2021 
(Cooley Center Project), for the City of Starkville, Mississippi 

Dear Chris: 

This letter will confirm the selection by the City of Starkville, Mississippi (the 
“Municipality”), of Watkins & Eager PLLC to act as Special Counsel to the Municipality with 
respect to the development of the tax increment financing plans related to the development of the 
Cooley Center, a hotel, and parking facilities in the Municipality (the “Project”) and as Bond 
Counsel with respect to any issuance of tax increment financing revenue bonds of the Municipality 
related to the Project (the “Bonds”).  This letter will also set forth the role and responsibilities we 
propose to undertake as Special Counsel and as Bond Counsel to the Municipality and the terms 
upon which we understand we will undertake those responsibilities and be compensated by you 
for performing in such role.  

Proceeds of the Bonds are expected to be used to provide funds to pay the costs of 
improvements to road and bridge infrastructure of the Municipality and to pay the related costs of 
the authorization, issuance, sale, validation, and delivery of the Bonds. 

Scope of Engagement and Duties to Be Performed 

As Special Counsel, we will undertake to draft the usual documents associated with the 
development and approval of the redevelopment plan of the Municipality (the “Redevelopment 
Plan”), the tax increment financing plan for the Project (the “TIF Plan”), the creation of the tax 
increment financing district for the Project (the “TIF District”), the authorization, execution, and 
filing of the interlocal agreement for the Project (the “Interlocal Agreement”), the authorization 
and execution of the development and reimbursement agreement for the Project (the 
“Development Agreement”), and the issuance of the Bonds for the Project. 

As Bond Counsel, our chief function is to render an objective legal opinion with respect 
to the authorization and issuance of the Bonds, the validity and binding effect of the Bonds, the 
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source of payment and security for the Bonds, and the excludability of interest on the Bonds from 
gross income for federal and State of Mississippi income tax purposes. Assuming that no legal 
impediments to the issuance of the Bonds become apparent, we would contemplate furnishing to 
the financial institution or other party purchasing the Bonds (the “Purchaser”) our approving 
opinion as to the validity of the Bonds, which opinion will be executed and delivered by us in 
written form on the date the Bonds are exchanged for their purchase price (the “Closing”), and 
will be based on facts and law existing as of its date.  Upon delivery of the opinion with respect 
to the original issuance of the Bonds, our responsibilities as Bond Counsel will be concluded with 
respect to this financing. 

In addition to rendering our approving opinion upon the issuance of the Bonds, we will 
draft or review the basic legal documents required for authorization, securing, issuance, and sale 
of the Bonds, and all related Municipality proceedings and resolutions which might be required. 
We will undertake or coordinate validation proceedings under Mississippi law.  We will also 
prepare or furnish the incidental closing documents (excepting those customarily prepared or 
furnished by the Municipality or Purchaser or their respective counsel), including various 
certificates to be signed by the Municipality, and the form of opinion which will be required from 
the Municipality’s counsel. 

In addition, in connection with the delivery of our opinion, we may require that the 
proceedings for the issuance of such Bonds include other items, including the following: 

(a) certificates from the Municipality’s officials dealing with incumbency, financial
condition, litigation, regulatory approval, due authorization, and various factual matters;

(b) certificates from other parties to the transaction and/or opinions of counsel to such
parties, as applicable.

Although we ordinarily draft suggested forms for these and other customary closing papers, 
we do not assume responsibility for verifying the truth of facts certified as true by others, nor, 
except as necessary to our opinion, do we assume responsibility for examining legal questions on 
which other participating lawyers are asked to opine.  

We assume that we will have the full cooperation of the Municipality, the Purchaser, and 
any others necessary to successfully complete this financing, including counsel to the parties. We 
cannot, of course, guarantee the timing or outcome of legislative or judicial processes or other 
actions necessary to complete the financing. 

Compensation and Reimbursement 

We propose that our fees as Special Counsel for the development of the Project and as 
Bond Counsel for the issuance of the Bonds will be an amount to be negotiated, plus expenses.  
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Our fee will be based upon (i) our current understanding of the terms, structure, size, and 
schedule of the financings which may be represented by the Bonds, (ii) the duties we will undertake 
pursuant to this engagement letter, (iii) the time we anticipate devoting to the financings, and (iv) 
the responsibilities we will assume in connection therewith.  If unusual or unforeseen 
circumstances arise which require a significant increase in our time or responsibility, we will 
consult with you regarding further handling and any possible adjustment to our fee amount. In 
addition to our fees for services, our bills will include expenses and costs normally associated with 
representations of this kind.  

You have the right to discharge us, and we have the right to withdraw, for any reason at 
any time upon reasonable notice. If we elect to withdraw, you will take all steps necessary to free 
us of any obligation to perform further, including the execution of any documents necessary to 
complete our withdrawal. In the event of our withdrawal or discharge, we will be entitled to retain 
any fees for services provided before the date of our withdrawal or discharge, as well as to 
compensation for the reasonable value of our services actually rendered. We also will be entitled 
to reimbursement of any costs and expenses paid or incurred on your behalf up to the effective 
date of withdrawal or discharge. 

Documents and Files 

Subsequent to the Closing, we will provide you with a copy of the Closing transcript 
relating to the issuance of the Bonds.  In addition, any documents or related materials which you 
have provided to us in connection with our participation in the transaction will be returned to you 
at your request. All other documents, materials, and work product of any kind shall constitute our 
own files and property and will be retained or discarded at any time at our sole discretion. 

Waiver of Conflicts 

From time to time this firm represents clients, including in connection with a variety of 
unrelated matters in which the Municipality is involved.  These matters may include, but are not 
limited to, proceedings before the various federal, state, and local governing bodies and boards, 
agencies, and commissions in which the interest of our client is adverse to the Municipality. 

We have reviewed the relationship between our responsibilities as Special Counsel and as 
Bond Counsel (which will primarily consist of development of the Project, drafting documents, 
consulting as to debt options and responsibilities, and rendering one or more opinions with respect 
to the Bonds) and our representation of other clients, in unrelated matters as described above, and 
we have concluded that the performance of our responsibilities as Special Counsel and as Bond 
Counsel will not be affected by our representation of other clients. 

It is our understanding that the Municipality consents to or waives any conflict of interest 
which may arise as a result of any current representations in unrelated matters and future 
representations similar to those described above. Your acceptance of this engagement letter will 
evidence that consent. 





5. CONSIDERATION OF AUTHORIZING A REQUEST FOR PROPOSALS FOR A TRAFFIC STUDY FOR 
SOUTH MONTGOMERY FROM HIGHWAY 12 SOUTH TO THE CITY LIMITS.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval of a traffic study to 
determine the potential need for additional right of way or easements for infrastructure access from Highway 12 to the 
city limits down South Montgomery Street” is enumerated, this consent item is thereby approved. 

6. CONSIDERATION OF APPROVAL OF THE 2022 HOLIDAY SCHEDULE FOR THE CITY OF 
STARKVILLE AND IF THE GOVERNOR OF THE STATE OF MISSISSIPPI DESIGNATES ADDITIONAL 
DAYS AS PAID HOLIDAYS BY PROCLAMATION, THE MAYOR MAY DESIGNATE SUCH ADDITIONAL 
DAYS AS PAID HOLIDAYS FOR ELIGIBLE EMPLOYEES.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “consideration of the 2022 Holiday 
Schedule for the City of Starkville and if the Governor of the State of Mississippi designates additional days as paid 
holidays by proclamation, the Mayor may designate such additional days as paid holidays for eligible employees” is 
enumerated, this consent item is thereby approved. 

2022 Holiday Schedule 

New Year’s Day 1st of January Friday, December 31, 2021 

Martin Luther King Jr. 3rd Monday in January Monday, January 17, 2022 

President’s Day 3rd Monday in February Monday, February 21, 2022 

Good Friday Friday before Easter Friday, April 15, 2022 

Memorial Day Last Monday in May Monday, May 30, 2022 

Independence Day 4th of July Monday, July 4, 2022 

Labor Day 1st Monday in September Monday, September 5, 2022 

Veterans Day 2nd Wednesday in November Friday, November 11, 2022 

Thanksgiving Holiday Thanksgiving Day Thursday, November 24, 2022 
Christmas Holiday  Christmas Day  Monday, Dec 26, 2022 

7. CONSIDERATION OF SOLE CANDIDATE, GEORGE HOPPER, FOR APPOINTMENT FOR THE
VACANCY ON THE STARKVILLE LANDSCAPE ADVISORY BOARD FOR A FOUR-YEAR TERM TO BEGIN 
ON JANUARY 1, 2022.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “appointment of George Hopper to 
the Starkville Landscape Advisory Board for a four-year term to begin on January 1, 2022 and expiring on December 
31, 2025” is enumerated, this consent item is thereby approved. 

8. CONSIDERATION OF ACCEPTING THE LOWER QUOTE OF $19,988.00 FROM TRIAD METALS FOR
BRIDGE STEEL PILING AND CAPS FOR THE NEW BRIDGE FOR THE SPORTSPLEX OVERFLOW
PARKING LOT ACCESS OFF SPRUILL INDUSTRIAL ROAD.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “acceptance of the low quote from 
Triad Metals for bridge steel piling and caps for the new bridge for the Sportsplex overflow parking lot access off 
Spruill Industrial Road” is enumerated, this consent item is thereby approved. 

Quotes Received: Triad - $19,988.00  and Nucor Skyline - $21,190.40 



9. CONSIDERATION OF AUTHORIZATION TO ADVERTISE FOR CONSTRUCTION BIDS FOR THE
SPORTSPLEX DRAINAGE REPLACEMENT PROJECT.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to advertise for 
construction bids for the Sportsplex drainage replacement project” is enumerated, this consent item is thereby 
approved. 

10. AUTHORIZATION FOR THE CITY ENGINEER TO ADVERTISE FOR ALL CONSTRUCTION
PROJECTS, CONSTRUCTION RELATED MATERIALS, CONSTRUCTION RELATED QUOTES, AND
CONSULTANT RFPS, AS NEEDED FOR THE FOUR-YEAR CAPITAL IMPROVEMENT PROJECTS IN
ACCORDANCE WITH MS STATE PROCUREMENT PROCESSES; AND AUTHORIZATION FOR THE
MAYOR TO NEGOTIATE AND EXECUTE ALL CONSTRUCTION AND CONSULTANT CONTRACTS.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization for the City Engineer 
to advertise for all construction projects, construction related materials, construction related quotes, and consultant 
RFPs, as needed for the four-year capital improvement projects in accordance with MS State procurement processes; 
and authorization for the Mayor to negotiate and execute all construction and consultant contracts” is enumerated, this 
consent item is thereby approved. 

11. CONSIDERATION TO PURCHASE 4 WALLBEDS (MURPHY BEDS) FOR FIRE STATION 1
FROM THE BEST QUOTE BASED ON MATERIALS AND WARRANTY OF $28,872.00 FROM
WILDING WALLBEDS.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval to purchase 4 wallbeds 
(murphy beds) for Fire Station 1 for the cost of $28,872.00 from Wilding Wallbeds the best quote (based on quality of 
beds and warranty) instead of the lowest quote” is enumerated, this consent item is thereby approved. 

Two quotes received: $16,560.40 – Breda Beds and $28,872.00 – Wilding Wallbeds. 

12. CONSIDERATION TO PURCHASE 3 GARAGE DOORS FOR FIRE STATION 1 FROM THE LOWER
QUOTE OF $34,790.00 FROM S & K DOOR AND SPECIALTY CO., INC.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval to purchase 3 garage doors 
for Fire Station 1 for the amount of $34,790.00 from S & K Door and Specialty Co., Inc., the lower of two quotes” is 
enumerated, this consent item is thereby approved. 

Two quotes received: $34,790.00 - S & K Door and Specialty Co., Inc and $43,832.61 – LDBDOORS LLC 

13. CONSIDERATION TO ACCEPT THE LANDSCAPE ENHANCEMENT QUOTE FOR FIRE STATION
1 FROM THE LOWER QUOTE OF $8,500.00 FROM FOUR SEASONS.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval for landscape enhancement 
at Fire Station 1 for the amount of $8,500.00 from Four Seasons, the lower of two quotes” is enumerated, this consent 
item is thereby approved. 

Quotes Received: Four Seasons - $8,500.00 and SGK Landscapes - $13,867.63 



14. CONSIDERATION TO HIRE TIMOTHY MAGAEE AS AN ENTRY LEVEL FIREFIGHTER IN THE
STARKVILLE FIRE DEPARTMENT.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to hire Timothy 
MaGaee as an entry level Firefighter” is enumerated, this consent item is thereby approved. 

15. CONSIDERATION TO HIRE JESI MARSH AND JEREMY WEAVER AS PART-TIME
FIREFIGHTERS IN THE STARKVILLE FIRE DEPARTMENT.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to hire Jesi Marsh and 
Jeremy Weaver as part- time firefighters” is enumerated, this consent item is thereby approved. 

16. CONSIDERATION TO HIRE CODY DEAN AS AN INVENTORY CONTROL TECH IN THE
STARKVILLE UTILITIES DEPARTMENT.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to hire Cody Dean as 
an Inventory Control Tech in the Starkville Utilities Department” is enumerated, this consent item is thereby approved. 

17. CONSIDERATION TO HIRE ELIOT MCGREW AS A PART-TIME RECEPTIONIST IN THE CITY
CLERK’S OFFICE.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to hire Eliot McGrew 
as a part-time Receptionist in the City Clerk’s Office” is enumerated, this consent item is thereby approved. 

18. CONSIDERATION TO HIRE STEPHEN CORBAN AS A FINANCE DIRECTOR IN THE FINANCE
DEPARTMENT.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to hire Stephen Corban 
as a Finance Director in the Finance Department” is enumerated, this consent item is thereby approved. 

19. CONSIDERATION TO ADVERTISE FOR A GENERAL MANAGER (DEPARTMENT HEAD) IN THE
STARKVILLE UTILITIES DEPARTMENT.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to advertise for a 
General Manager (Department Head) in the Starkville Utilities Department” is enumerated, this consent item is thereby 
approved. 

20. CONSIDERATION TO PURCHASE A 60” MOWER FROM THE LOWEST QUOTE OF $5,935.00
FROM OKTIBBEHA COUNTY CO-OP FOR THE POLICE DEPARTMENT GUN RANGE.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval to purchase Mower at a 
total cost of $5,935.30 from lower quote, Oktibbeha County Co-op, for the Police Department Gun Range” is 
enumerated, this consent item is thereby approved. 

Quotes Received: Oktibbeha County Co-op:- $5,935.30 and Boyle - $6,749.00 



21. CONSIDERATION OF THE ACCEPTANCE OF THE FY21 DEPARTMENT OF JUSTICE COPS
HIRING GRANT FOR AN AMOUNT OF $275,209.00, WITH A CITY MATCH OF $92,070.00, FOR THREE
ADDITIONAL OFFICERS FOR A PERIOD OF 3 YEARS WITH THE CITY COMMITTING TO RETAIN
THE OFFICER POSITIONS A MINIMUM OF 12 MONTHS PAST THE END OF THE GRANT.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “acceptance of the FY21 Department 
of Justice COPS Hiring Grant for an amount of $275,209.00, with a City match of $92,070.00, for three additional 
officers for a period of 3 years with the City committing to retain the officer positions a minimum of 12 months past 
the end of the grant” is enumerated, this consent item is thereby approved.  The Grant Agreement follows this page. 

22. CONSIDERATION OF THE ACCEPTANCE OF FY20 MISSISSIPPI DEPARTMENT OF HOMELAND
SECURITY GRANT – REALLOCATION FUNDS IN THE AMOUNT OF $38,615.50 TO BE USED FOR
POLICE EQUIPMENT.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve 
the December 7, 2021 Official Agenda, and to accept items for consent, whereby the “acceptance of the FY20 
Mississippi Department of Homeland Security Grant – Reallocation Funds in the amount of $38,615.50 to be 
used for police equipment” is enumerated, this consent item is thereby approved. The Award Agreement follows 
the COPS Grant.   

23. CONSIDERATION TO ADVERTISE FOR THE PURCHASE OF ONE KNUCKLE BOOM LOADER
FOR THE SANITATION & ENVIRONMENTAL SERVICES DEPARTMENT AND TO SELL THE 2012
HOL-MAC KNUCKLE BOOM WHEN NEW ONE IS IN OPERATION.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval for consideration to 
advertise for the purchase of one Knuckle Boom Loader for the Sanitation & Environmental Services Department and 
to sell the 2012 Hol-Mac Knuckle Boom” is enumerated, this consent item is thereby approved. 

24. CONSIDERATION TO ACCEPT THE LOWEST QUOTE FROM SOUTHERN PIPE AND SUPPLY FOR
660 FT OF 6” C900 PIPE (MATERIAL ONLY) FOR THE FRONTIER DR/WESTSIDE DR LINE
REPLACEMENT IN THE AMOUNT OF $7,847.40.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to accept the lowest 
quote from Southern Pipe and Supply for 660ft of 6” C900 pipe (material only) for the Frontier Dr/Westside Dr line 
replacement in the amount of $7,847.40” is enumerated, this consent item is thereby approved. 

3 Quotes Received: Southern Pipe - $7,847.40, G&C Supply Co. - $8,540.40 and Ferguson - $9,075.00 

25. CONSIDERATION TO ACCEPT THE LOWEST QUOTE FROM FERGUSON FOR 588 FT OF 8” SDR26
SEWER PIPE (MATERIAL ONLY) FOR THE SYCAMORE ST AND EDGEWOOD DR SEWER RELAY
PROJECTS IN THE AMOUNT OF $7,391.16.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “authorization to accept the lowest 
quote from Ferguson for 588ft of 8” SDR26 sewer pipe (material only) for the Sycamore St and Edgewood Drive 
sewer relay projects in the amount of $7,391.16” is enumerated, this consent item is thereby approved. 

2 Quotes Received: Ferguson -   $7,391.16 and Southern Pipe -   $7,535.28 



























26. CONSIDERATION TO REJECT ALL BIDS FOR THE BABYLON ROAD SEWER PROJECT AND 
AUTHORIZATION TO RE-ADVERTISE FOR BIDS WITH PROJECT MODIFICATIONS.

Upon the motion of Alderman Beatty, duly seconded by Alderman Brooks, and adopted by the Board to approve the 
December 7, 2021 Official Agenda, and to accept items for consent, whereby the “approval to reject all bids received 
for the Babylon Road Sewer project and authorization to re-advertise for bids with project modifications” is 
enumerated, this consent item is thereby approved. 

ANNOUNCEMENTS AND COMMENTS: 

MAYOR’S COMMENTS:  
Mayor Spruill shared a video of the Clydesdale’s recent Christmas visit to Starkville. 

BOARD OF ALDERMEN COMMENTS:  

Alderman Carver thanked Terry Kemp for his years of service to the City of Starkville. 
Alderman Beatty noted he looked forward to working with Terry Kemp the next few months as he had in the past 
and that he will be difficult to replace. 
Alderman Perkins noted that while he would like to see Terry Kemp stay on, he understood his desire to retire. 
He thanked him for his contribution to the City and willingness to always work with the Board and citizens. 

CITIZEN COMMENTS: 

Alvin Turner, Ward 7, asked that the City look at Womack Street to see if more lighting can be added.  He asked 
also that ADA safety be considered in any redesign of Main Street. 
Luke Richards, an MSU Senior with the Montgomery Leadership Program, asked for assistance with locating a 
public space that could be renovated for his Capstone Project. 

PUBLIC APPEARANCE:  None 

PUBLIC HEARINGS:   

FIRST PUBLIC HEARING FOR AMENDING THE UNIFIED DEVELOPMENT CODE. 

Daniel Havelin, City Planner, presented the following proposed amendments to the UDC: 

UDC Section Number Description of Revision 

3.4.1 Changed "Development Requirements" to "Development Standards" for Special 
Exceptions 

3.8 Added Criteria for Administrative Appeal 
3.10.4.D.4 Changed "Administrative Appeal" process for Architecture Review to be reviewed by 

Planning and Zoning Commission prior to Board of Aldermen 

4.5 Changed procedure and notification requirement for annexed areas to align with State 
law. 

13.3.6.B Added "Recreational Vehicle Parks" as Special Exception/Use Exception in C zoning 
districts 

13.7.11 Added sound requirements to "Food Trucks" 
14.6 Updated Development Standards chart to allow for "Monument Signs" in Form-Based 

Districts 
14.6.2 Added "Monument Sign" type as Permitted with Additional Standards for T-5C, T-5D, 

and T-5U 



14.7.10.D.3 Added Additional size options for "Yard Signs" in non-residential and mixed use zones. 
17.6 Added Rental Housing Code 
18 Adding and Updating Definitions 

The Unified Development Code was adopted in December of 2019 and last amended on April 20, 2021. 

Mayor Spruill opened the Public Hearing.  

Dave Hood, Dave’s Dark Horse Tavern, expressed his concerns regarding the newly proposed changes to the 
sign Ordinance.   

There being no additional comments, the Mayor closed the Public Hearing. 

PUBLIC HEARING FOR AMENDING CHAPTER 30 OF THE CODE OF ORDINANCES (MOBILE 
FOOD VENDOR/TRANSIENT VENDOR). 

Odie Avery, Assistant City Planner, presented the following summary of the proposed amendments to Chapter 
30 of the Code of Ordinances: 

“Chapter 30- Business” of the “Code of Ordinance City of Starkville, Mississippi” contains two articles. 
“Article I” In General is reserved for section 30-01 to 30-25. This section will be repealed at a later date as 
part of a reorganization of the Code of Ordinance. “Article II Transient Vendors” was originally written in 
1977 and updated several times through the years. This proposed update will replace the entire section to 
modernize the language and requirements of this section. “Article III Sexually Oriented Business” was repealed 
in December of 2019 and placed into the Unified Development Code. The proposed “Article III- Mobile Food 
Vendor” provides the requirements for food vendors operating within the right-of-way throughout the city. 

Mayor Spruill opened the Public Hearing.  There being no comments, the Mayor closed the Public Hearing.  

27. CONSIDERATION OF APPROVAL OF THE 2022-2025 CAPITAL IMPROVEMENT PLAN.

Alderman Perkins, duly seconded by Alderman Vaughn, offered a motion approving the 2022-2025 
Capital Improvement Plan as presented. The Board voted as follows: 

Alderman Ben Carver   Voted:  Yea 
Alderman Sandra Sistrunk Voted:  Yea 
Alderman Jeffrey Rupp Voted:  Yea 
Alderman Mike Brooks Voted:  Yea 
Alderman Hamp Beatty Voted:  Yea 
Alderman Roy A’. Perkins Voted:  Yea 
Alderman Henry Vaughn, Sr.  Voted:  Yea 
Having received a majority affirmative vote, the Mayor declared the motion passed.  
The plan appears on the following page.



 
 
 

2022-2025 Capital Improvement 
Plan 

 
 
 

 
Roadway Overlays, Drainage Improvements, Traffic Signal Upgrades, 

Sidewalks and Trails, Grant Match 
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PROJECT CATEGORY

Street Overlay Projects‐ $1 Million per year for 4 years $4,000,000.00 62%

Drainage Improvement Projects‐ $200,000 per year for 4 years $800,000.00 12%

Traffic Signal and Detection Upgrades‐ $225,000 per year for 4 years $900,000.00 14%

Sidewalk and Trail Projects‐ $125,000 per year for 4 years $500,000.00 8%

Local Match for Grant funded projects‐ $75,000 per year for 4 years $300,000.00 5%

$6,500,000.00 100%

ALLOCATION

12/3/2021

4 YEAR PROJECT LIST ALLOCATION AND OVERALL BUDGET

CITY OF STARKVILLE
ENGINEERING DEPARTMENT

CITY HALL, 110 W. MAIN STREET
STARKVILLE, MISSISSIPPI 39759 

4 Year Project List Allocation

Street Overlays Drainage Improvements Traffic Signals

Sidewalks and Trails Grant Match



 

(from) (to)

Garrard - - Leveling & Patching only 150 0 $38,939 $0 - $38,939

Garrard Reed Jackson 5264 25 Patching, Overlay, Striping 121 1206 $21,252 $126,665 $25,000 $172,917

Hollywood Stark Cul-de-sac 487 45 Patching, Overlay, Striping 20 201 $5,206 $21,093 $4,870 $31,169

Jackson Main Hwy 12 3350 44 Patching, Overlay, Striping 135 1351 $23,563 $141,873 $50,250 $215,686

Mangrove Palm Plum Dogwood 1246 28 Patching, Overlay 32 320 $7,104 $33,580 - $40,684

Oak Ridge Shadowood Dead End 962 33 Patching, Overlay 29 291 $6,644 $30,556 - $37,200

Spruce Plum Douglas McArthur 1180 28 Patching, Overlay 30 303 $6,833 $31,801 - $38,634

University OWP Bridge Hwy 12 Bridge 3498 40 Patching, Milling, Overlay, Striping 128 1283 $22,469 $134,673 $50,000 $293,688

Wedgewood Montgomery Dead End 680 24 Patching, Overlay 15 150 $21,500 $15,708 - $37,208

13630 Sq. Yd. - - - - - - $88,597

Total  3.16 miles Testing 1.0% $9,947

Contingency 4% $39,789

(from) (to)

Academy Montgomery Louisville 3356 31 Patching, Overlay, Striping 95 954 $17,220 $100,135 $25,000 $142,354

Cedar Lane Prev. overlay Hillside 1385 18 Patching, Overlay 23 229 $5,647 $23,995 - $29,642

Francis Canna Dead End 480 28 Patching, Overlay 12 123 $3,966 $12,936 - $16,902

Gillespie Russell Montgomery 1508 28 Patching, Overlay, Striping 39 387 $8,177 $40,641 $15,080 $63,898

Goldfinch Sandpiper Meadowlark 1119 24 Patching, Overlay 25 246 $5,929 $25,849 - $31,778

Industrial Park Lynn Lane RR Tracks 2200 38 Patching, Overlay, Striping 77 766 $14,230 $80,465 $25,000 $119,695

Lampkin Fellowship Washington 2853 50 Patching, Overlay, Striping 131 1308 $22,869 $137,301 $28,530 $188,699

Montgomery Laurel Hill Shadowood 2328 24 Patching, Overlay, Striping 51 512 $10,174 $53,777 $23,280 $87,230

Montgomery Locksley Yellowjacket 1312 41 Patching, Overlay, Striping 49 493 $9,869 $51,775 $13,120 $74,764

Shadowood Pine Ridge Bellwood + cul-de-sac 2000 28 Patching, Overlay 51 513 $10,192 $53,900 - $64,092

Tuxford Maid Marian Canterbury 1510 28 Patching, Overlay 39 388 $8,185 $40,695 - $48,880

15268 Sq. Yd. - - - - - - $99,243

Total 3.80 miles Testing 1.0% $9,672

Contingency 4% $38,687

(from) (to)

Abernathy Hwy 25 Stark 2394 39 Patching, Overlay, Striping 86 856 $15,659 $89,865 $23,940 $129,463

Alfred Perkins Long Dead End 1130 28 Patching, Overlay 29 290 $6,629 $30,454 - $37,082

Chelsea Huntington Dead End 958 28 Patching, Overlay 25 246 $5,924 $25,818 - $31,742

Crossgate Hwy 12 Prev. Overlay (Boulevard) 1022 28 Patching, Overlay 26 262 $6,186 $27,543 - $33,729

Helen Lynn Lynn 1300 28 Patching, Overlay 33 334 $7,325 $35,035 - $42,360

Hospital Hiwassee Jackson 2816 36 Patching, Overlay, Striping 93 929 $16,831 $97,574 $28,160 $142,565

Louisville Lynn Prev. overlay 7624 27 Patching, Overlay, Striping 189 1887 $32,114 $198,129 $76,240 $306,483

Magnolia/ Honeysuckle Linden Dead End 495 28 Patching, Overlay 13 127 $4,028 $13,340 - $17,368

Mimosa Banyan Cul-de-sac 450 28 Patching, Overlay 12 116 $3,843 $12,128 - $15,971

Montgomery Hwy 182 Critz 1892 28 Patching, Overlay, Striping 49 486 $9,750 $50,989 $25,000 $91,626

Tomlinson Prev. overlay Clements 943 28 Patching, Overlay 24 242 $5,863 $25,414 - $31,277

12702 Sq. Yd. - - - - - - $82,561

Total 3.98 miles Testing 1.0% $9,622

Contingency 4% $38,489

Estimated 
Striping Cost

Project Estimated 
Cost

ROADWAY MAINTENANCE PROJECTS-PRIORITY 3

Estimated 
Surface 
(tons)

Estimated Base/ 
Leveling Cost

Estimated 
Surface Cost

Project Limits
Length Width Work Type

Est. Base/ 
Leveling 

(tons)

Subtotal        
Priority 2 $1,015,537

Estimated 
Striping Cost

Project Estimated 
Cost

Street Project

THE CITY OF STARKVILLE
ENGINEERING DEPARTMENT

CITY HALL, 110 W. MAIN STREET
STARKVILLE, MISSISSIPPI 39759 

Project Estimated 
Cost

ROADWAY MAINTENANCE PROJECTS-PRIORITY 1

Length Width Work Type
Est. Base/ 
Leveling 

(tons)
Street Project

Project Limits

CITY OF STARKVILLE   2022 - 2025 STREET IMPROVEMENT PROGRAM 

12/3/2021

Estimated 
Surface 
(tons)

Estimated Base/ 
Leveling Cost

Estimated 
Surface Cost

Estimated 
Striping Cost

Babylon - Hwy 25 Multiple Base Failures

Street Project
Project Limits

Length Width Work Type
Est. Base/ 
Leveling 

(tons)

Estimated 
Surface 
(tons)

Estimated Base/ 
Leveling Cost

Estimated 
Surface Cost

Subtotal        
Priority 3 $1,010,337

Milling Existing roadways (approx. 40%)

Subtotal        
Priority 1 $1,044,458

Milling Existing roadways (approx. 40%)

ROADWAY MAINTENANCE PROJECTS-PRIORITY 2

Milling Existing roadways (approx. 40%)

Page 1 of 2



 

THE CITY OF STARKVILLE
ENGINEERING DEPARTMENT

CITY HALL, 110 W. MAIN STREET
STARKVILLE, MISSISSIPPI 39759 

(from) (to)

Banyan - - Leveling & Patching only 150 0 $23,939 $0 - $23,939

Canna Claudia Dead End 1516 28 Patching, Overlay 39 389 $8,210 $40,856 - $49,066

Greenfield Montgomery Evergreen 832 45 Patching, Overlay 34 343 $7,477 $36,036 - $43,513

Greensboro Whitfield Louisville 720 30 Patching, Overlay, Striping 20 198 $5,160 $20,790 $7,200 $33,150

Greta Lane - - Leveling & Patching only 120 0 $19,151 $0 - $19,151

Inca Mohawk Dead End 530 25 Patching, Overlay 12 121 $3,938 $12,753 - $16,691

Jackson Main Hwy 182 740 46 Patching, Overlay, Striping 31 312 $6,980 $32,764 $7,400 $47,143

E. Jones Jr. Hwy 182 West Main 646 26 Patching, Overlay, Striping 15 154 $4,457 $16,166 $6,460 $27,083

Lafayette Main Hwy 182 740 40 Patching, Overlay, Striping 27 271 $6,330 $28,490 $7,400 $42,220

Lake Pointe - - Leveling & Patching only 120 0 $19,151 $0 - $19,151

Logan Lynn Helen 1091 28 Patching, Overlay 28 280 $6,469 $29,402 - $35,871

Montgomery Greenfield Garrard 3328 36 Patching, Overlay, Striping 110 1098 $19,527 $115,315 $25,000 $159,842

Old West Point Hwy 182 Broad 870 30 Patching, Overlay, Striping 24 239 $5,818 $25,121 $8,700 $39,639

Pin Oak Ave of Patriots Ponderosa 2325 26 Patching, Overlay 55 554 $10,843 $58,183 - $69,026

Spring Russell Hwy 12 2020 44 Patching, Overlay, Striping 81 815 $15,002 $85,547 $20,200 $120,749

Stowood - - Leveling & Patching only 130 0 $20,747 - - $20,747

Walnut Chestnut Peach 1014 26 Patching, Overlay 24 242 $5,857 $25,375 - $31,232

West Main Cushman Raymond 564 26 Patching, Overlay 13 134 $4,145 $14,114 - $18,259

Wood Jackson Washington 905 19 Patching, Overlay, Striping 16 158 $4,515 $16,550 $9,050 $30,116

18299 Sq. Yd. - - - - - - $118,941

Total 3.38 miles Testing 1.0% $9,655

Contingency 4% $38,621

(from) (to)

Carver Hiwassee Dead End (east) 1408 28 Patching, Overlay 36 361 $7,767 $37,946 - $45,713

Curry Jackson D.L. Connor 800 21 Patching, Overlay 15 154 $4,458 $16,170 - $20,628

Fairway Montgomery Bridge 700 25 Patching, Overlay 16 160 $4,560 $16,844 - $21,404

Fellowship University Russell 1362 22 Patching, Overlay, Striping 27 275 $6,383 $28,840 $13,620 $48,844

Green Hill Montgomery Dead End 910 28 Patching, Overlay 23 234 $5,728 $24,525 - $30,252

Hiwassee Carver Garrard 3705 38 Patching, Overlay, Striping 129 1291 $22,596 $135,510 $37,050 $195,157

Industrial Park Lynn Lane Louisville 5764 24 Patching, Overlay, Striping 127 1268 $22,237 $133,148 $25,000 $180,386

Kenswick Ct Huntington Dr. Cul-de-sac 345 28 Patching, Overlay 9 89 $3,413 $9,298 $12,711

King Richard Locksley Montgomery 1750 28 Patching, Overlay 45 449 $9,168 $47,163 - $56,331

Lakeview Overstreet Dead End 735 28 Patching, Overlay 19 189 $5,011 $19,808 - $24,819

Lionheart King Edward King Edward 534 28 Patching, Overlay 14 137 $4,187 $14,391 - $18,579

Maple Ponderosa Aspen 1681 28 Patching, Overlay 43 431 $8,886 $45,303 - $54,189

Montgomery Hwy 182 Lampkin 717 35 Patching, Overlay, Striping 23 230 $5,671 $24,154 $25,000 $54,825

Oak Apple St. Greenbriar Cul-de-sac 219 28 Patching, Overlay 6 56 $2,897 $5,902 - $8,799

Old West Point Garrard City Limits 2976 25 Patching, Overlay, Striping 68 682 $12,884 $71,610 $29,760 $114,254

Overstreet Critz Overstreet 1812 28 Patching, Overlay 47 465 $9,422 $48,833 - $58,256

Patton Avenue of Patriots Henry 593 28 Patching, Overlay 15 152 $4,429 $15,981 - $20,410

Pilcher Henderson Prev overlay (Mosley) 1287 28 Patching, Overlay 33 330 $7,272 $34,685 - $41,956

Plum McArthur Spruce 2315 28 Patching, Overlay 59 594 $11,483 $62,389 - $73,872

Ponderosa Pin Oak Maple 1075 28 Patching, Overlay 28 276 $6,403 $28,971 - $35,375

Robinhood Nottingham Sherwood 1125 28 Patching, Overlay 29 289 $6,608 $30,319 - $36,927

Rockhill Hwy 25 bridge City Limits 3548 24 Patching, Overlay, Striping 78 781 $14,457 $81,959 $35,480 $131,896

S. Washington RR Bridge Gillespie 752 28 Patching, Overlay 19 193 $5,080 $20,266 - $25,347

Starr Academy Carpenter Place 620 28 Patching, Overlay, Striping 16 159 $4,540 $16,709 $6,200 $27,449

Turnberry Montgomery Royal Troon 1800 28 Patching, Overlay 46 462 $9,373 $48,510 - $57,883

Vine Hwy 12 Yellowjacket 813 26 Patching, Overlay 19 194 $5,092 $20,345 - $25,438

Walden Way Old West Point Dead End 900 28 Patching, Overlay 23 231 $5,687 $24,255 - $29,942

Whitfield Greensboro Ave of Patriots 4373 30 Patching, Overlay, Striping 120 1203 $21,192 $126,270 $43,730 $191,192

Willow Hwy 12 Sycamore 805 28 Patching, Overlay, Striping 21 207 $5,297 $21,695 $8,050 $35,042

Windsor Seville Arrow 1340 20 Patching, Overlay 25 246 $5,921 $25,795 - $31,716

Yellowjacket Louisville Jackson 2712 30 Patching, Overlay, Striping 75 746 $13,902 $78,309 $27,120 $119,331

29200 Sq. Yd. - - - - - - $189,799

Total  9.37 miles Testing 1.0% $20,187

Contingency 4% $80,749

Estimated 
Striping Cost

Project Estimated 
Cost

Estimated 
Surface Cost

Estimated 
Striping Cost

Project Estimated 
Cost

ROADWAY MAINTENANCE PROJECTS-PRIORITY 4

Est. Base/ 
Leveling 

(tons)

Estimated 
Surface 
(tons)

Estimated Base/ 
Leveling Cost

Estimated 
Surface Cost

Street Project
Project Limits

Length Width Work Type

ROADWAY MAINTENANCE PROJECTS-PRIORITY 5

Milling Existing roadways (approx. 40%)

Multiple Base Failures

Multiple Base Failures

$1,013,808

Multiple Base Failures

Multiple Base Failures

Street Project
Project Limits

Length Width Work Type
Est. Base/ 
Leveling 

(tons)

Estimated 
Surface 
(tons)

Estimated Base/ 
Leveling Cost

Subtotal        
Priority 4

Milling Existing roadways (approx. 40%)

Subtotal        
Priority 5

$2,119,656
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Description Quantity Unit Unit Price Extension

Mobilization (~8%) 1.0 LS 14,500.00$                   14,500.00$                                      

Erosion Control 1.0 LS 3,000.00$                     3,000.00$                                       

Channel Shaping & Grading 4680.2 SY 6.00$                           28,100.00$                                      

Geotextile Fabric 4680.2 SY 2.50$                           11,700.00$                                      

200# Riprap 2527.3 TON 50.00$                         126,400.00$                                    

Subtotal = 183,700.00$                                    

Contingency (15%) = 27,555.00$                                      

Projected Total = 211,255.00$                                 

Cost Estimate for Proposed Improvements
 June 2021

CITY OF STARKVILLE
ENGINEERING DEPARTMENT

CITY HALL, 110 W. MAIN STREET
STARKVILLE, MISSISSIPPI 39759-2944  

18043- NORTHSIDE DRIVE RIPRAP LINED CHANNEL





Pay Item Quantity Unit Unit Price Extension
Mobilization (~8%) 1.0 LS $16,000.00 $16,000.00
Lawn Irrigation Repair 1.0 LS $10,000.00 $10,000.00
Clearing, Grubbing, & Tree Removal 1.0 LS $5,000.00 $5,000.00
Removal & Disposal of Ex. 36" Pipes 3,280.0 LF $6.00 $19,680.00
Excess Excavation (LVM) 3,305.6 CY $15.00 $49,584.20
Shaping & Grading 4,974.3 SY $6.00 $29,846.06
Soil Stabilization Matting 4,609.9 SY $4.00 $18,439.59
Establishment of Permanent Vegetation via Hydroseed 0.95 AC $2,500.00 $2,381.15
Concrete Channel Bottom 3,280.0 SF $15.00 $49,200.00
Bedding Material for Concrete Channel Bottom 40.5 CY $30.00 $1,214.81
Erosion Control 1.0 LS $5,000.00 $5,000.00

$207,000
$4,140

$20,700

Estimated Total = $232,000

18028- Colonial Hills Drainage Improvements

September 2021

Contingency (10%) =
Engineering Design (2%)=

Subtotal =

COST ESTIMATE

CITY OF STARKVILLE
ENGINEERING DEPARTMENT

CITY HALL, 110 W. MAIN STREET
STARKVILLE, MISSISSIPPI 39759-2944  
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Spring Street Connector Project 

 

Cost Estimate 

 



Spring Street Connector Project- north of Highway 12 

 

 

 

Spring Street Connector Project- south of Highway 12

 



Street Maintenance Policy- FINAL 1 11/3/2020 

STARKVILLE STREET MAINTENANCE PROGRAM POLICY 

The Mayor and the Board of Aldermen believe that the city has an obligation to its residents and 
visitors to provide the safest and most enjoyable experience possible when engaging in business 
or leisure or travel within our city limits. 

The most visible statement of the overall pride in a city comes from its visual impact based on 
cleanliness and landscaping and quality of the streets. The adoption of this street maintenance 
policy will in conjunction with the approval of the Complete Streets policy (2017) and the Unified 
Development Code (2020) and a regional master transportation plan (2021) complete a 
comprehensive methodology for the future of the street development and maintenance in the City 
of Starkville. 

It is the intent of this policy to provide both an aspirational and achievable goal for maintaining 
streets through sound fiscal planning and strategic criteria. The specific, timely and financial 
treatment of street infrastructure has not been subject to a policy directive from the elected body 
until now. 

The Board of Aldermen recognizes that those streets that are most impactful within the city limits 
are the ones that are most frequently traveled and that are representative of our community by their 
location and placement of entrances to nodes of business and entertainment. To that end it is the 
goal of this policy to emphasize that significance and to provide for the overlay and treatment of 
all roads based on a number of factors outlined in the following narrative and charts. 

Overview 

The City of Starkville has a comprehensive roadway network of more than 175 miles of 
streets.  The Engineering and Street Department is responsible for the planning, programming and 
execution of the City’s street maintenance program.  This entails maintaining all public roadways 
within the City’s jurisdiction limits but does not include private streets, private alleys, state routes 
maintained by MDOT or roads maintained by Oktibbeha County and Mississippi State University. 

The Street Maintenance Program provides the City with an effective strategy to protect the public 
investment on all public streets and thoroughfares. This program consists of minor reconstruction, 
resurfacing, overlaying, and other preventative measures of public streets to preserve and extend 
the life of the pavement. These maintenance measures prevent the City from paying higher costs 
for more extensive street repairs in the future and helps to extend the life expectancy of the 
pavement. 

This policy will provide guidance for future infrastructure investment prioritization and strategies. 

Policy and Program Goals 

The City of Starkville’s pavement maintenance program and policy goals are to: 

• Maintain the road system to provide a safe and functional condition.
• Perform preventative maintenance to streets to delay the need for more costly

surface treatments.
• Perform asphalt overlays to rehabilitate streets and extend street service life.
• Implement a long range maintenance strategy that can be consistently funded
• Prioritize roadways based on use, functionality and impact to the community
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• Support a program that includes overlay of entire streets rather than partial street overlays 
whenever possible and when not fiscally possible by identifiable segments leaving the 
least negative visual impact from partial or segmented overlay projects 

Thoroughfare Map and Classification 

The City of Starkville will adopt and periodically update the Thoroughfare map which will 
classify roadways into different categories based on roadway type, use, traffic volumes and 
vehicle use types. The classification of roadways and their corresponding definitions are: 

Principal Arterials. These roadways serve major activity centers, are the highest traffic volume 
corridors (with the exception of Interstates), have the longest trip demands, carry a high 
proportion of total urban travel on a minimum amount of mileage and interconnect and provide 
continuity for major rural corridors to accommodate trips entering and leaving urban areas and 
movements through urban areas. Examples of this type of roadway are Highway 12 and Highway 
25. 

Minor Arterials. Minor Arterials provide service for trips of moderate length at a somewhat 
lower level of travel mobility, distribute traffic to smaller geographic areas, provide more land 
access than Principal Arterials without penetrating identifiable neighborhoods and offer 
connectivity to the higher Arterial system. Examples of this type of roadway are Stark Road, 
South Montgomery Street, and Garrard Road. 

Collector Streets. These facilities provide both land service and traffic movement functions. 
Collectors serve as intermediate feeders between arterials and local streets and primarily 
accommodate short distance trips. Since collector streets are not intended to accommodate long 
through trips, they are generally not continuous for any great length. Examples of this type of 
roadway are Gillespie Street, Hiwassee Drive, Critz Street. 

Local Streets. Consists of all roads not defined as arterials or collectors. Local streets typically 
support direct access to homes and are generally designed for slow speeds. Examples of this type 
of roadway are neighborhood streets and low traffic roads. 
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Based on the October 2020 Thoroughfare Map, the City has approximately the following 
amounts of roadways based on classification: 

Roadway Type Street Length  Lane Mile Length* 
Principal Arterials** 36.2 Miles 144.8 Miles 
Minor Arterials 29.6 Miles 69.3 Miles 
Collector Streets 17.9 Miles 35.8 Miles 
Local Streets 81.4 Miles 162.9 Miles 
Private/ Non-City Owned Streets 11.2 Miles 22.4 Miles 

Total       . 176.3 Miles 435.2 Miles 

     
* A lane mile is a mile of roadway in a single driving lane. The total lane mileage of a highway is found by 
multiplying the centerline mileage of a road by the number of lanes it has. 
 
** All Principal Arterials located within the City of Starkville are owned and maintained by the Mississippi 
Department of Transportation. 

 

Pavement Maintenance Strategies 

The City will employ various pavement maintenance strategies to maximize the service life of 
roads with minimal maintenance cost while maintaining and improving traffic safety. These 
strategies will depend on the roadway type, condition and anticipated loads. Some of those 
methods are described below. 

Maintenance Overlay. One or more layers of hot mix asphalt placed over an existing pavement 
to restore or increase its load carrying capacity. 

Full-Depth Patching. Removal and replacement of a failed segment of pavement to the level of 
the subgrade or lower in order to restore structural integrity 

Milling. Process which removes several inches of existing asphalt which is then replaced with a 
new layer of asphalt. This treatment is generally used where existing grades need to be maintained 
such as curb and gutter streets. 

Crack Filling. The placement of asphalt or other elastic materials into medium and larger cracks 
to prevent the intrusion of water and incompressible material. 

Slurry Seal. A mixture of emulsified asphalt and fine aggregate used to fill cracks, restore surface 
texture, and protect aging asphalt surfaces. 

Fog Seal. A light application of asphalt emulsion diluted with water and without the addition of 
any aggregate applied to the surface of asphalt pavements. Fog seals renew aged surfaces, and seal 
small cracks and surface voids. Research shows that the addition of fog seals to new pavements 
extends their initial life. 
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Pavement Maintenance Prioritization 

Recommendation of pavement maintenance of streets or street segments is done through a process 
involving analysis, testing, and engineering staff experience rather than age of roadway. 

Prioritize based on condition. Streets are not always prioritized on a “worst first” basis. The 
pavement maintenance policy’s objective is to keep street segments from falling into the 
reconstruction category, which typically costs four to five times more per lane mile than 
rehabilitation. By providing maintenance to a street before it significantly deteriorates, 10 to 20 
years of useful life can be added to a street at a substantial cost savings over reconstruction. Once 
a street has deteriorated to the point that it must be reconstructed, the opportunity for preventive 
street maintenance is lost. For these reasons, streets that are categorized as overlay projects receive 
the highest priority for corrective treatment. Reconstruction projects typically require substantial 
investment and are typically prioritized through Capital Improvement funds. 

Further, it is understood that City roadways are constructed differently based on age, methods and 
materials utilized at the time of construction. The roadway performance over time is directly 
related to the type and quality of construction. Therefore, pavement testing and analysis should be 
performed in conjunction with roadway prioritization and maintenance strategies.  

Prioritize based on classification. Roadways that experience the largest amount of traffic incur 
the most frequent and often the highest loads. These higher classification roadways are used by 
businesses, the largest number of residents as well as visitors to the community and therefore, 
should be maintained to a higher level than the lower classification roadways. Frequency of 
pavement maintenance and the resulting estimated mileage improvement per year should be as 
follows: 

Roadway Type Overlay Frequency Lane Miles/ Year Est. Length/ Year 
Minor Arterials 10 Years 6.9 L. Miles 3.0 Miles 
Collector Streets 15 Years 2.4 L. Miles 1.2 Miles 
Local Streets 20 Years 8.1 L. Miles 4.1 Miles 

Total      . 17.5 L. Miles 8.2 Miles 
 

Pavement Maintenance Program Funding 

In order to develop a proposed funding level needed to complete the pavement maintenance 
program, several assumptions must be made estimating the projected costs of asphalt, repairs, 
milling, and striping. These costs should be updated regularly based on current construction 
prices. 

Estimated Roadway asphalt overlay yearly cost  $           1,098,688  
Estimated Roadway asphalt repair yearly cost  $              252,698  
Estimated Roadway milling yearly cost  $              164,803 
Estimated Roadway striping yearly cost  $              279,500  

Subtotal Yearly Pavement Maintenance  $           1,795,690  
 



PRINCIPAL ARTERIALS

MINOR ARTERIALS

COLLECTOR STREETS

LOCAL STREETS

CITY OF STARKVILLE, MISSISSIPPI
THOROUGHFARE MAP

NOVEMBER 2020

LEGEND

PRIVATE STREETS

MSU / COUNTY MAINTAINED



 

 

28. CONSIDERATION OF THE CITY OF STARKVILLE CLAIMS DOCKET  
 

Upon the motion of Alderman Rupp, duly seconded by Alderman Brooks, to approve the City of Starkville Claims Docket 
for all departments including Starkville Utilities, as of November 30, 2021 for fiscal year ending 9/30/22, acknowledging 
that the City Clerk has attested and certified on the cover of the claims docket that all claims on the docket are true, accurate, 
lawful and proper to the best of her knowledge, for payment pursuant to her duties under Miss. Code Sections 21-39-5, 21-
39-7, 21-39-9, 21-39-17 and 21-15-21. The Board voted as follows: 
 
Alderman Ben Carver   Voted: Yea 
Alderman Sandra Sistrunk Voted: Yea 
Alderman Jeffrey Rupp              Voted:  Yea 
Alderman Mike Brooks              Voted:  Yea 
Alderman Hamp Beatty              Voted:  Yea 
Alderman Roy A’. Perkins  Voted:  Nay 
Alderman Henry Vaughn, Sr.  Voted:  Nay 
 
Having received a majority affirmative vote, the Mayor declared the motion passed.   
 

General Fund 001 $  254,711.94 
Airport Fund 015 27,736.21 
Sanitation 022 15,204.02 
Computer Assessments 107 175.00 
Industrial Park Bond 303 10,733.54 
Public Improv Bonds - 2018 319 19,630.54 
BUILD Grant  377 4,780.97 
Park Bond - 2020 380 548,013.16 
Trust & Agency 610 36,668.13 
Economic Dev, Tourism 630 123,571.16 
Payroll 681 10,629.83 
Sub Total Before Utilities  $1,051,854.50 
Utilities Dept. SED 417,161.29 
Total Claims  Total $1,469,015.79 

 
29.  MOTION TO RECESS UNTIL DECEMBER 21, 2021 @ 5:30 IN THE COURT ROOM AT 110 WEST  
MAIN STREET. 

 

Upon the motion of Alderman Vaughn, duly seconded by Alderman Sistrunk, for the Board of Aldermen to recess the 
meeting until December 21, 2021 @ 5:30 at 110 West Main Street in the Court Room of City Hall, the Board voted as 
follows:  
 
Alderman Ben Carver   Voted: Yea 
Alderman Sandra Sistrunk Voted: Yea 
Alderman Jeffrey Rupp              Voted:  Yea 
Alderman Mike Brooks              Voted:  Yea 
Alderman Hamp Beatty            Voted:  Yea 
Alderman Roy A’. Perkins  Voted:  Yea 
Alderman Henry Vaughn, Sr.  Voted:  Yea 
 

Having received a majority affirmative vote, Mayor Spruill declared the motion passed.  
 
SIGNED AND SEALED THIS THE _______ DAY OF _________, 2021. 
                                                                                                          
                                                                                                                                         Attest:  
______________________________  
D. LYNN SPRUILL, MAYOR                                                                                   ___________________________ 

Seal                                            LESA HARDIN, CITY CLERK 


	Having received a majority affirmative vote, the Mayor declared the motion carried and then read the consented items.
	1. REQUEST APPROVAL FOR CONSIDERATION TO ADVERTISE FOR THE PURCHASE OF ONE KNUCKLE BOOM LOADER FOR THE SANITATION & ENVIRONMENTAL SERVICES DEPARTMENT AND TO SELL THE 2012 HOL-MAC KNUCKLE BOOM WHEN NEW ONE IS IN OPERATION.
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	EPAK 2 TIF Bond Resolution - Cooley Center - Cotton Mill Marketplace TIF Bonds, Series 2021.pdf
	1.
	“Procedures” shall mean the Post Issuance Compliance Procedures, in substantially the form set out in Attachment D hereto.
	“Project” shall mean the development of a conference/meeting center, hotels, retail, commercial and office development, parking facilities, public infrastructure, and related site improvements and other activities to serve the Cotton Mill Marketplace ...
	(b) Words of the masculine gender shall be deemed and construed to include correlative words of the feminine and neuter genders.  Unless the context shall otherwise indicate, words and terms herein defined shall be equally applicable to the plural as ...

	2. The Governing Body of the Municipality has heretofore approved the Redevelopment Plan.
	3. The Governing Body of the Municipality has heretofore on March 18, 2014, adopted a resolution declaring its intention to exercise its tax increment financing power pursuant to the Act and the Redevelopment Plan, and called a public hearing on the T...
	4. The Board of the County has heretofore on March 17, 2014, adopted a resolution declaring its intention to approve the TIF Plan, pursuant to the Act and the Redevelopment Plan, and called a public hearing on the TIF Plan to be held on April 7, 2014....
	5. The Governing Body of the Municipality hereby confirms and reapproves the adoption of the Redevelopment Plan and the TIF Plan.
	6. The TIF Plan and the above proceedings authorize the Municipality to the Bonds to pay or reimburse all or a portion of the Costs of the Infrastructure Improvements for the Project.
	7. On April 16, 2013, the Governing Body of the Municipality adopted a resolution approving the execution of the Development and Reimbursement Agreement pertaining to the Project between the Municipality and the Developer.  The Development and Reimbur...
	8. On March 20, 2014, the Governing Body of the Municipality adopted a resolution authorizing the Municipality to enter into the Interlocal Agreement with the County and to divert a sufficient portion of its Municipality Ad Valorem TIF Revenues to the...
	9. On May 5, 2014, the Board of the County adopted a resolution authorizing the County to enter into the Interlocal Agreement with the Municipality and to divert a sufficient portion of its County Ad Valorem TIF Revenues to the payment of Bond Payment...
	10. The Interlocal Agreement by and between the County and the Municipality was approved by the Attorney General of the State, as evidenced by letter dated June 26, 2014, filed with the Secretary of State of the State, as evidenced by certificate date...
	11. The Original Assessed Value, as such term is defined in the Act, of all real and personal property included in the TIF District, according to the Ad Valorem Tax Assessment Certificate of the Oktibbeha County Tax Assessor dated __________, 20__, is...
	12. The Municipality is now authorized pursuant to the provisions of the Act to issue the Bonds to provide funds to pay or reimburse all or a portion of the Costs of the Infrastructure Improvements for the Project, the Bonds to be payable solely from ...
	13. The maximum aggregate principal amount of the Bonds authorized herein is $700,000.  The actual amount issued pursuant to the Bond Resolution shall be such amount as is actually sold and delivered pursuant to the Bond Purchase Agreement.  Any autho...
	14. The Municipality will size the principal amount of the Bonds or any series thereof so that the principal amount of the Bonds will equal the lesser of (1) such amount as can be retired out of the projected TIF Revenues, as determined by the Municip...
	15. Pursuant to the TIF Act and the TIF Plan, the TIF Bonds will be secured by (a) a pledge of the Municipality Ad Valorem TIF Revenues and (b) a pledge of the County Ad Valorem TIF Revenues, all as pursuant to the Interlocal Agreement between the Mun...
	16. The amount of the TIF Bonds to be issued will be based upon the TIF Revenues.
	17. Pursuant to the Act, the Municipality is authorized to sell the Bonds at private sale, such sale to be consummated pursuant to the Placement Agreement and/or the Bond Purchase Agreement, and it is necessary and appropriate for the Municipality to ...
	18. The Code provides that noncompliance with the provisions thereof may cause interest on obligations to become taxable retroactive to the initial date of issuance, and provides that the tax-exempt status of interest on obligations such as the Bonds ...
	19. The Municipality reasonably expects that not less than 85% of the spendable proceeds of the Bonds will be used to carry out the governmental purposes of the Bonds within a three-year period beginning on the date of issuance of the Bonds.  No more ...
	20. The Bonds are not “private activity bonds” as such term is defined in Section 141 of the Code and the Governing Body does not reasonably anticipate that the Municipality or any other subordinate entities thereof will issue more than $10,000,000 of...
	21. The Private Placement Memorandum, if any, pertaining to the sale of the Bonds should be approved by the Governing Body of the Municipality, and copies thereof distributed to prospective purchasers of the Bonds.
	22. The execution and distribution of the Private Placement Memorandum, if any, pertaining to the sale of the Bonds should be approved by the Governing Body of the Municipality, and it is necessary and appropriate for the Governing Body to authorize t...
	23. The Governing Body of the Municipality desires to approve and adopt the Post Issuance Compliance Procedures in substantially the form attached hereto as Attachment D.
	24. The Municipality desires to go forward with preparation for the issuance of the Bond and in connection therewith desires to affirm and/or approve the engagement of certain professionals to assist with the issuance of the Bonds by the execution of ...
	25. The Governing Body does now find and determine that it is necessary, advisable, and in the public interest that the Bonds be prepared, executed, and issued as hereinafter provided.
	ARTICLE I.  STATUTORY AUTHORITY; SALE AND AWARD OF BONDS
	SECTION 1.01. AUTHORITY OF THIS RESOLUTION.  The Bond Resolution is adopted pursuant to the authority of and in compliance with the provisions of the Act.
	SECTION 1.02. ENGAGEMENT OF PROFESSIONALS.  In connection with the issuance of the Bonds for the payment or reimbursement of all or a portion of the Costs of the Infrastructure Improvements for the Project, the Governing Body of the Municipality affir...
	SECTION 1.03. SALE OF BONDS PURSUANT TO PLACEMENT AGREEMENT AND BOND PURCHASE AGREEMENT.
	(a) Sale of the Bonds.  The Bonds shall be sold to the Purchaser pursuant to the Placement Agreement and/or the Bond Purchase Agreement.
	(b) Placement Agreement.  The Placement Agreement, if any, in substantially the form attached hereto as Attachment C, is hereby approved, and the Mayor is authorized to execute and deliver the Placement Agreement for and on behalf of the Municipality,...
	(c) Bond Purchase Agreement. The Bond Purchase Agreement, in substantially the form attached hereto as Attachment B, is hereby approved, and the Mayor is authorized to execute and deliver the Bond Purchase Agreement for and on behalf of the Municipali...


	ARTICLE II.  ESTABLISHMENT OF FUNDS; APPLICATION OF BOND PROCEEDS
	SECTION 2.01. ESTABLISHMENT OF FUNDS.  There are hereby affirmed or established the following special funds.
	(a) Tax Increment Financing Bond Fund (MSU Portion of the Cotton Mill Marketplace Project).  The Bond Fund is hereby created and established as a special trust fund of the Municipality.  The Bond Fund shall be used only for the deposit of TIF Revenues...
	(1)   Debt Service Reserve Fund.  If required by the Municipality or the Purchaser in the Bond Purchase Agreement, the Municipality shall establish the Reserve Fund in an amount and in accordance with the provisions to be set forth in the Bond Resolut...

	(b) Tax Increment Financing Improvement Fund (MSU Portion of the Cotton Mill Marketplace Project).  The Improvement Fund is hereby created and established as a special trust fund of the Municipality.  The Improvement Fund shall be held as a special tr...

	SECTION 2.02. APPLICATION OF BOND PROCEEDS.  All moneys received from the sale of the Bonds shall, on the date of delivery of the Bonds, be applied as follows:
	(a) Bond Fund.  A sum equal to the accrued interest, if any, received upon the sale and delivery of the Bonds shall be deposited in the Bond Fund herein established upon receipt thereof, including the:
	(1)   Reserve Fund.  If required by the Municipality or the Purchaser in the Bond Purchase Agreement, a sufficient portion of the proceeds of the sale of the Bonds shall be deposited into a Reserve Fund, together with any other moneys, if any, availab...

	(b) Improvement Fund.  After the payment of the costs of the authorization, issuance, sale, validation, execution, and delivery of the Bonds and the funding of a Reserve Fund, if required by the Municipality or the Purchaser in the Bond Purchase Agree...


	ARTICLE III.  AUTHORIZATION, TERMS AND EXECUTION OF THE BONDS
	SECTION 3.01. AUTHORIZATION AND TERMS OF THE BONDS; REDEMPTION PRIOR TO MATURITY.
	(b) The Bonds shall be issued in such actual amount as is specified in the Bond Purchase Agreement and actually sold and delivered.  The remaining authorized but unissued Bonds shall then be such amount as equals $3,200,000 less the amount issued purs...
	(c) Mandatory Sinking Fund Redemption.  The Bonds may be subject to mandatory sinking fund redemption if so provided in and according to the terms and conditions in the Bond Purchase Agreement.
	(d) Optional Redemption.
	(1)   The Bonds may be subject to optional redemption prior to their respective maturities at the election of the Municipality if so provided in the Bond Purchase Agreement and according to the terms and provisions as set forth in the Bond Purchase Ag...
	(2)   Interest shall cease to accrue on any of the Bonds which are duly called for prior redemption on the date set for redemption if payment thereof on the redemption date has been duly made or provided for.
	(3)   Notice of each redemption, if any, shall be mailed, postage prepaid, not less than thirty days prior to the redemption date, to all Registered Owners of the Bonds to be redeemed at their addresses as they appear on the registration books of the ...
	(4)   If less than all of a Bond is to be redeemed, then in such case, upon the surrender of such Bond, there shall be issued to the Registered Owner thereof, without charge therefor, for the unredeemed balance of the principal amount of such Bond, a ...
	(5)   Prior to the date fixed for redemption, if any, moneys shall be placed in trust with the Paying Agent to pay the at the principal amount thereof together with accrued interest to the date fixed for redemption of the Bonds called for redemption a...

	SECTION 3.02. PAYMENTS OF INTEREST AND PRINCIPAL.
	(a) Payments of principal shall be made upon presentation and surrender of the Bonds then due for payment at the principal office of the Paying Agent to the Record Date Registered Owner in lawful money of the United States of America.
	(b) Payment of each installment of interest on the Bonds shall be made to the Record Date Registered Owner thereof.  Interest shall be payable in the aforesaid manner irrespective of any transfer or exchange of any such Bond subsequent to the Record D...
	(c) Interest on the Bonds shall be paid and, following presentation and surrender of the Bonds as set forth in Section 3.02 hereof, principal of the Bonds shall be paid by check or draft delivered to or mailed on the applicable Payment Date to the Reg...

	SECTION 3.03. EXECUTION, VALIDATION, AND DELIVERY OF THE BONDS.
	(a) The Bonds shall be executed by the manual or facsimile signature of the Mayor and countersigned by the manual or facsimile signature of the City Clerk, with the seal of the Municipality imprinted or affixed thereto; provided, however, all signatur...
	(b) In case any Bond shall become mutilated, stolen, destroyed, or lost, the Municipality shall, if not then prohibited by law, cause to be authenticated and delivered a new Bond of like date, number, maturity, and tenor in exchange and substitution f...
	(c) The Bonds shall be delivered to the Purchaser upon payment of the purchase price therefor in accordance with the terms and conditions of their sale and award, together with a complete certified transcript of the proceedings had and done in the mat...
	(d) Prior to or simultaneously with the delivery by the Paying Agent of any of the Bonds, the Municipality shall file with the Paying Agent:
	(1)   a copy, certified by the City Clerk, of the transcript of proceedings of the Governing Body in connection with the authorization, issuance, sale, validation, execution, and delivery of the Bonds; and
	(2)   an authorization to the Paying Agent, signed by the Mayor or the City Clerk, to authenticate and deliver the Bonds to the Purchaser.

	(e) The Paying Agent shall authenticate the Bonds and deliver them to the Purchaser upon payment of the purchase price of the Bonds to the Municipality.
	(f) The Paying Agent is hereby authorized upon the written approval of the Mayor and/or the City Clerk to have printed from time to time as necessary additional Bond certificates, which certificates may bear the manual or facsimile seal of the Municip...
	(g) The Bonds herein directed to be issued shall be submitted to validation pursuant to the provisions of Sections 31-13-1 et seq., Mississippi Code of 1972, as amended, and, to that end, the City Clerk is hereby instructed to make up, certify, and tr...
	(h) When the Bonds shall have been validated and executed as herein provided, they shall be registered as an obligation of the Municipality in the office of the City Clerk in a book maintained for that purpose, and the City Clerk shall cause to be imp...

	SECTION 3.04. INTERCHANGEABILITY OF BONDS.  The Bonds, upon surrender thereof at the office of the Paying Agent, together with an assignment duly executed on the Bond by the Registered Owner or his attorney or legal representative, may be exchanged fo...
	SECTION 3.05. TRANSFER OF BONDS.
	(b) The Municipality and the Paying Agent may deem and treat the person in whose name any Bond shall be registered upon the books of the Municipality as the absolute owner thereof, whether such Bond shall be overdue or not, for the purpose of receivin...
	(c) In all cases in which the privilege of transferring Bonds is exercised, the Paying Agent shall authenticate and deliver Bonds in accordance with the provisions of the Bond Resolution.
	SECTION 3.06. REGULATIONS WITH RESPECT TO EXCHANGES AND TRANSFERS.

	(b) Neither the Municipality nor the Paying Agent shall be obligated to exchange or transfer any Bond during the fifteen days next preceding (i) a Payment Date or (ii) in the case of any proposed redemption of Bonds, the date of the mailing of notice ...

	SECTION 3.07. PROVISIONS CONCERNING THE PAYING AGENT.
	(a) The initial Paying Agent for the Bonds, if any, which shall serve as paying agent, registrar and transfer agent, shall be such bank as is designated in the Bond Purchase Agreement.  The Paying Agent shall serve as paying agent, registrar, and tran...
	(b) So long as any of the Bonds shall remain outstanding, the Municipality shall maintain with the Paying Agent records for the registration and transfer of the Bonds.  The Paying Agent is hereby appointed registrar for the Bonds, in which capacity th...
	(c) The Municipality shall pay or reimburse the Paying Agent (other than the City Clerk, if so designated) for reasonable fees for the performance of the services normally rendered and the incurring of normal expenses reasonably and necessarily paid a...
	(d)
	(2)   Upon receiving notice of the resignation of a Paying Agent, the Municipality shall promptly appoint a successor Paying Agent by resolution of the Governing Body.  Any appointment of a successor Paying Agent shall become effective on the effectiv...
	(3)   In the event of a change of Paying Agents, the predecessor Paying Agent shall cease to be custodian of any funds held pursuant to the Bond Resolution in connection with its role as such Paying Agent, and the successor Paying Agent shall become s...
	(4)   Any successor Paying Agent other than the City Clerk appointed pursuant to the provisions hereof shall be a bank, trust company or national banking association having Federal Deposit Insurance Corporation insurance of its accounts, duly authoriz...
	(5)   Every successor Paying Agent appointed hereunder shall execute, acknowledge and deliver to its predecessor Paying Agent and to the Municipality an instrument in writing accepting such appointment hereunder, and thereupon such successor Paying Ag...
	(6)   Should any transfer, assignment or instrument in writing be required by any successor Paying Agent from the Municipality to more fully and certainly vest in such successor Paying Agent the estates, rights, powers, and duties hereby vested or int...
	(7)   The Municipality will provide any successor Paying Agent with certified copies of all resolutions, orders and other proceedings adopted by the Governing Body relating to the Bonds.
	(8)   All duties and obligations imposed hereby on a Paying Agent or successor Paying Agent shall terminate upon the accomplishment of all duties, obligations and responsibilities imposed by law or required to be performed by the Bond Resolution.

	(e) Successor as Paying Agent.  Any corporation or association into which a Paying Agent may be converted or merged, or with which it may be consolidated or to which it may sell or transfer its assets as a whole or substantially as a whole, or any cor...

	SECTION 3.08. FORM OF THE BONDS.  The Bonds shall be in substantially the following form, with such omissions, insertions, and variations as may be approved by the Mayor and City Clerk, execution thereof to be conclusive evidence of such approval:

	ARTICLE IV.  SECURITY FOR THE BONDS
	SECTION 4.01. BONDS SECURED BY PLEDGE OF TIF REVENUES.  The payment of the principal of, premium, if any, and interest on the Bonds shall be secured equally and ratably by a pledge of a sufficient amount of the TIF Revenues required to pay such amount...
	SECTION 4.02. PLEDGE OF MONEYS IN CERTAIN FUNDS AND ACCOUNTS.  The amounts held in the Bond Fund are hereby pledged to the payment of the principal of and interest on the Bonds.  The moneys in the Improvement Fund, to the extent not used for the payme...
	SECTION 4.03. RIGHTS OF REGISTERED OWNERS.  The pledges made herein and the covenants and agreements herein set forth to be performed on behalf of the Municipality shall be for the equal benefit, protection, and security of the Registered Owners of an...
	SECTION 4.04. BONDS ARE LIMITED OBLIGATIONS.  The Bonds shall not be or constitute an indebtedness of the Municipality within the meaning of any constitutional provision or statutory limitation of the State, but shall be payable solely from a sufficie...

	ARTICLE V.  TIF REVENUES AND APPLICATION THEREOF
	SECTION 5.01. TIF REVENUES.  While the Bonds are Outstanding, the TIF Revenues sufficient to provide for the deposits hereinafter required by this Article shall be deposited into the Bond Fund in accordance with this Article and in accordance with the...
	SECTION 5.02. BOND FUND; DISCONTINUANCE OF PAYMENTS.
	(a) Deposit of Ad Valorem TIF Revenues.  County Ad Valorem TIF Revenues received by the Municipality from the County shall be received and deposited into the Bond Fund and those moneys provided for in the Bond Resolution and in the Interlocal Agreemen...
	(b) Pledge of TIF Revenues.  A sufficient portion of all TIF Revenues are pledged to the payment of the Bonds and, to the extent needed to provide for the Bond Payments, shall be deposited in the Bond Fund as hereinafter provided.
	(c) Tax Increment Financing Bond Fund (MSU Portion of the Cotton Mill Marketplace Project).  There shall be deposited into the Bond Fund from available TIF Revenues such amount that, together with moneys on deposit therein, will provide a sum for the ...
	(d) Additional Deposits to Bond Fund.  In addition to the deposits into the Bond Fund described above in this Section, there shall also be deposited into the Bond Fund:
	(1)   the accrued interest, if any, received upon delivery of the Bonds as provided in Section 2.02(a) hereof;
	(2)   any income received from investment of moneys on deposit in the Bond Fund;
	(3)   any balance remaining in the Improvement Fund following completion of the Infrastructure Improvements which is transferred to the Bond Fund pursuant to Section 6.01 hereof; and
	(4)   any other funds available to the Municipality which may lawfully be used for payment of the principal of and interest on the Bonds and which the Governing Body, in its discretion, directs to be deposited into the Bond Fund.

	(e)   No Further Payments.  No further payments into the Bond Fund shall be required when the aggregate amount of moneys in the Bond Fund at least equal to the aggregate principal amount of the Bonds then Outstanding, plus the amount of interest then ...

	SECTION 5.03. INVESTMENT OF MONEYS ON DEPOSIT IN THE FUNDS.  The moneys at any time on deposit in any fund provided for by the Bond Resolution, including the Improvement Fund herein established, not immediately required for disbursement for the purpos...

	ARTICLE VI.  IMPROVEMENT FUND
	SECTION 6.01. TAX INCREMENT FINANCING IMPROVEMENT FUND (MSU PORTION OF THE COTTON MILL MARKETPLACE PROJECT).  Pursuant to Article II hereof, the proceeds of the Bonds remaining after the deposit to the Bond Fund, if any, shall be irrevocably deposited...

	ARTICLE VII.  COVENANTS OF THE MUNICIPALITY
	SECTION 7.01. ISSUANCE OF OTHER OBLIGATIONS PAYABLE OUT OF TIF REVENUES.  Except upon the conditions and in the manner provided in Article IX hereof, the Municipality will not issue any other obligations payable from the TIF Revenues, nor voluntarily ...
	SECTION 7.02. NON-ARBITRAGE COVENANTS REGARDING BONDS.
	(b)
	(2)   In order to effectuate the foregoing covenant, the Municipality hereby further covenants and certifies that:  (A) prior to delivery of the Bonds, it shall have received written instructions from Nationally Recognized Bond Counsel with respect to...
	(c) The Municipality shall not intentionally use any portion of the proceeds (within the meaning of Subsection 148(a) of the Code and any regulations promulgated pursuant thereto) of the Bonds to acquire higher yielding investments (as defined in Subs...
	(d) The Municipality shall not purchase or acquire any investment property with proceeds (within the meaning of Section 148 of the Code) of the Bonds in a manner or for a price which would cause any of the Bonds to be or become an “arbitrage bond” wit...
	(e) The Municipality will maintain all records required by Section 148(f) of the Code and the applicable regulations thereunder and shall furnish such data or information regarding compliance with Section 148(f) of the Code as the Paying Agent or any ...

	SECTION 7.03. COVENANTS REGARDING PRIVATE USE PERTAINING TO BONDS; COVENANTS AND REPRESENTATIONS REGARDING TAX-EXEMPT STATUS.
	(a) No party (other than a governmental unit) which shall use all or any part of the property with respect to which all or any part of the proceeds of the Bonds are expended shall make any payments to the Municipality (other than normal and customary ...
	(b) The Bonds are secured by and payable from the TIF Revenues.  Such taxes are generally applicable taxes which are enforced contributions exacted pursuant to legislative authority in the exercise of the taxing power that are imposed and collected fo...
	(c) None of the proceeds of the Bonds will be used to make or finance loans for persons other than governmental units.
	(d) The Municipality covenants and certifies that there are no other obligations heretofore issued or to be issued by or on behalf of any state, territory or possession of the United States, or political subdivision of any of the foregoing, or of the ...
	(e) The Municipality covenants and certifies that no payment of principal of or interest on the Bonds is or will be guaranteed (in whole or in part, directly or indirectly) by the United States, or any agency or instrumentality thereof or any entity w...
	(f) The Municipality covenants and certifies that, notwithstanding any provision of the Bond Resolution or the rights of the Municipality hereunder, the Municipality will not take or permit to be taken on its behalf any action which would impair the e...
	(g) The Mayor and/or City Clerk are hereby authorized to execute one or more certificates in connection with the sale and delivery of the Bonds, setting forth the reasonable expectations of the Municipality with respect to the investment and use of pr...
	(h) In the event the Municipality receives an opinion of Nationally Recognized Bond Counsel to the effect that any of the computations, deposits or payments referenced in Section 7.02 and Section 7.03 hereof are not required to be made in order to avo...
	(i) The Municipality reasonably expects that not less than 85% of the spendable proceeds of the Bonds will be used to carry out the governmental purposes of the Bonds within a three-year period beginning on the date of issuance of the Bonds, and no mo...

	SECTION 7.04. BONDS AS QUALIFIED TAX-EXEMPT OBLIGATIONS.  The Bonds are hereby designated as a portion of the $10,000,000 of “qualified tax-exempt obligations” for calendar year 2021 within the meaning and for the purposes of Section 265(b)(3) of the ...

	ARTICLE VIII.  DEFAULT
	SECTION 8.01. EVENT OF DEFAULT.  An “Event of Default” as used in the Bond Resolution shall mean either of the following:  (1) failure to pay the principal of, premium, if any, or interest on any of the Bonds when such payments shall become due; (2) f...

	ARTICLE IX.  ADDITIONAL BONDS; DEFEASANCE
	SECTION 9.01. ADDITIONAL BONDS.
	(1)   The Municipality must be current in all deposits into the Bond Fund, including the Reserve Fund, and all payments theretofore required to have been deposited or made by it pursuant to the provisions of the Bond Resolution.
	(2)

	(3)   The Additional Bonds shall be issued for a purpose or purposes authorized by the Act.
	(b) Such Additional Bonds:
	(1)   shall be dated, shall bear interest at a rate or rates not in excess of the rate then permitted by applicable law, and shall be payable as to principal and interest and shall mature on such Payment Dates as shall be specified in the Additional B...
	(2)   shall have such particular designations added to their title as the Municipality may determine, and may be in such denominations as shall be specified in the Additional Bonds Resolution; and
	(3)   may contain provisions for the redemption thereof at such prices, including principal and accrued interest, at such time or times, upon such notice, in such manner, and upon such other terms and conditions as shall be specified in the Additional...

	(c) All of such Additional Bonds, regardless of the time or times of their issuance, shall rank equally with all other Bonds with respect to their lien on the TIF Revenues and their source of and security for payment therefrom without preference of an...
	(d) The Municipality shall not issue any obligations whatsoever payable from the TIF Revenues which rank equally as to lien and source and security for their payment from such TIF Revenues with the Bonds, except in the manner and pursuant to the condi...
	SECTION 9.02. DEFEASANCE OF BONDS.  If the Municipality shall pay or cause to be paid, or there shall otherwise be paid, to the Holders of all Bonds the principal of, premium, if any, and interest due or to become due thereon, at the times and in the ...

	ARTICLE X.  MISCELLANEOUS
	SECTION 10.01. RESOLUTION CONSTITUTES CONTRACT.  In consideration of the acceptance of the Bonds by those who shall hold the same from time to time, the Bond Resolution shall be deemed to be and shall constitute a contract between the Municipality and...
	SECTION 10.02. MODIFICATION OR AMENDMENT.
	(b) The foregoing shall not be construed to prohibit supplemental amendments of the Bond Resolution without the consent of Bondholders for the following purposes:
	(1)   to add to the covenants and agreements of the Municipality herein contained other covenants and agreements thereafter to be observed and performed by the Municipality, provided that such other covenants and agreements shall not either expressly ...
	(2)   to cure any ambiguity or to cure, correct or supplement any defect or inconsistent provision contained in the Bond Resolution or in any supplemental resolution or to make any provisions with respect to matters arising pursuant to the Bond Resolu...
	(3)   to subject to the lien of the Bonds and the pledge herein contained additional revenues or receipts.

	(c) Notwithstanding any provision herein to the contrary, the Bond Resolution may be amended by resolution of the Municipality prior to the delivery of the Bonds with the consent of the Purchaser.

	SECTION 10.03. SEVERABILITY OF INVALID PROVISIONS.  If any one or more of the covenants, agreements, or provisions of the Bond Resolution should be held contrary to any express provision of law or contrary to the policy of express law, though not expr...
	SECTION 10.04. PAYMENTS DUE ON DAYS OTHER THAN BUSINESS DAYS.  In any case where the date of maturity of interest on or principal of the Bonds or the date fixed for redemption of any Bonds, or the date on which any moneys are required to be deposited ...
	SECTION 10.05. ALLOCATION OF MONEYS.  Whenever any amounts are required by the Bond Resolution to be on deposit in a specified fund or account pursuant hereto, it shall be sufficient if there is a clear allocation of such amounts in the records of the...
	SECTION 10.06. BOND RESOLUTION FOR BENEFIT OF MUNICIPALITY, PAYING AGENT AND REGISTERED OWNERS.  Nothing in the Bond Resolution expressed or implied is intended or shall be construed to confer upon, or to give to, any person or entity, other than the ...
	SECTION 10.07. PRIVATE PLACEMENT MEMORANDUM.  The Governing Body hereby approves the execution and distribution of a Private Placement Memorandum, if any.
	SECTION 10.08. POST ISSUANCE COMPLIANCE PROCEDURES.  The Municipality hereby approves and adopts the Post Issuance Compliance Procedures in substantially the form set out in Attachment D hereto.
	SECTION 10.09. CERTIFICATES OF TAX ASSESSOR OF THE COUNTY.  The City Clerk is hereby authorized and directed to request and deliver a certificate each year from the Oktibbeha County Tax Assessor while the TIF Plan is in effect certifying the Captured ...
	SECTION 10.10. BOOK-ENTRY ONLY SYSTEM.  Notwithstanding anything herein to the contrary and unless specifically declined by the Purchaser of the Bonds, the Bonds shall be initially issued in the form of a separate, single, and fully registered Bond fo...
	In the event that the Municipality and the Paying Agent determine that DTC is incapable of discharging its responsibilities described herein and in the Representation Letter or that it is in the best interest of the beneficial owners of the Bonds that...
	Notwithstanding any other provision of the Bond Resolution to the contrary, so long as any of the Bonds is registered in the name of Cede & Co., as nominee of DTC, all payments with respect to principal of, premium, if any, and interest on such Bond a...

	ARTICLE XI.  FURTHER ACTION; REPEALING CLAUSE AND EFFECTIVE DATE; DESIGNATION OF BONDS
	SECTION 11.01. FURTHER ACTION.  The Mayor and the City Clerk are hereby authorized to execute such documents, instruments, certificates, and papers, and do such acts and things as may be necessary or appropriate in connection with the authorization, i...
	SECTION 11.02. REPEALING CLAUSE AND EFFECTIVE DATE.  All ordinances, resolutions, or orders of the Governing Body in conflict with the provisions of the Bond Resolution shall be, and the same are hereby repealed, rescinded, and set aside, but only to ...

	B009B.Bond Purchase Agreement.pdf
	1. BACKGROUND
	(a) The Municipality will issue and sell its Bond.  The Bond is being issued to pay or reimburse all or a portion of the costs of a conference/meeting center, hotels, retail, commercial and office development, parking facilities, public infrastructure...
	(b) The Bond will be issued pursuant to the authority of the Constitution and statutes of the State of Mississippi (the “State”), including Sections 21-45-1 et seq., Mississippi Code of 1972, as amended (the “Act”), and by the further authority of pro...
	(c) The Bond is a limited obligation of the Municipality payable from a sufficient amount of the TIF Revenues (as defined in the Bond Resolution).  A sufficient amount of the TIF Revenues has been pledged to pay the principal of, premium, if any, and ...
	(d) The Bond shall not be or constitute an indebtedness of the Municipality within the meaning of any constitutional provision or statutory limitation of the State.
	(e) The Bond will contain the terms and provisions described in the Bond Resolution and will bear interest at the rates and mature on the dates all as more fully described in Section 4(c) of this Agreement.
	(f) In reliance upon the opinion of Watkins & Eager PLLC, Jackson, Mississippi (“Bond Counsel”), interest on the Bonds will be excluded from gross income for federal income tax purposes under existing statutes, regulations, rulings, and court decision...

	2. REPRESENTATIONS OF THE MUNICIPALITY
	(a) The Municipality is a political subdivision of the State, duly organized and existing pursuant to the laws of the State.
	(b) The Municipality is authorized by the provisions of the Act and the Bond Resolution to issue the Bond secured as set forth in the Bond Resolution.
	(c) The Municipality has complied with all provisions of the Constitution and the laws of the State pertaining to the issuance and sale of the Bond, including the Act, and has full power and authority to authorize and thereafter consummate all transac...
	(d) The Municipality has duly adopted the necessary resolutions and has duly authorized the execution of this Agreement and the issuance and sale of the Bond and has taken all actions and obtained all approvals necessary and appropriate to carry out t...
	(e) The Municipality has duly authorized all necessary actions to be taken by the Municipality for

	(f) There is no action, suit, proceeding, inquiry, investigation at law or in equity or before or by any court, public board or body pending or, to the best of the Municipality’s knowledge, threatened against or affecting the Municipality (or any basi...
	(g) The execution and delivery by the Municipality of this Agreement, the Bond, and other agreements contemplated hereby and compliance with the provisions thereof will not conflict with or constitute, on the part of the Municipality, a breach of or a...
	(h) Any certificate signed by any of the Municipality’s authorized officers and delivered to the Purchaser shall be deemed a representation and warranty by the Municipality to the Purchaser as to the statements made therein.
	(i) To the knowledge of the Municipality, the Municipality is not in default, and at no time has been in default, in the payment of principal of, premium, if any, interest on, or otherwise in default with respect to bonds, notes, or other obligations ...

	3. COVENANTS OF THE MUNICIPALITY
	(a) The Municipality shall apply the proceeds of the Bond in accordance with the Bond Resolution.
	(b) The Municipality shall not take or omit to take, as may be applicable, any action which would, in any way, cause the proceeds of the Bond to be applied in a manner contrary to the requirements of the Bond Resolution.
	(c) Whether or not the sale of the Bond by the Municipality to the Purchaser is consummated, the Municipality agrees that the Purchaser shall have no obligation to pay any costs or expenses incident to the performance of the obligations of the Municip...

	4. PURCHASE, SALE, AND DELIVERY OF THE BOND; FUNDS
	(a) On the basis of the representations, warranties, and covenants contained herein and in the other agreements referred to herein, and subject to the terms and conditions herein set forth, on the Closing Date (as defined herein), the Purchaser agrees...
	(b) The Municipality will deliver the Bond to or for the account of the Purchaser against payment of the purchase price therefor by wire transfer by the Purchaser, or by the Placement Agent on behalf of the Purchaser, of immediately available funds to...
	(c) The Bond may be in printed, engraved, typewritten, or photocopied form, and each such form shall constitute “definitive form.”
	(d) On the basis of the representations, warranties, and covenants contained herein and in the other agreements referred to herein, and subject to the terms and conditions herein set forth, on the Closing Date, the Purchaser agrees to purchase the Bon...
	(e) The Bond shall be in registered form; shall be dated and issued __________, 20__; shall be in the denomination of $100,000 or any integral multiple of $5,000 in excess thereof up to the amount of a single maturity; shall be numbered from one (1) u...
	*Final Maturity
	(f) The Bond is subject to redemption prior to maturity at the election of the Municipality, either in whole or in part on any date at the principal amount thereof together with accrued interest to the date fixed for redemption.  Notice of each redemp...
	(g) In connection with the purchase, sale, and delivery of the Bond, the Purchaser represents and warrants to the Municipality the following:
	(1) The Bond will be sold and purchased as set forth in Section 4 hereof through a private sale to qualified institutional buyers or investors in an offering which meets the requirements for the exemption set forth in Securities and Exchange Commissio...
	(2) [A private placement memorandum (the “Private Placement Memorandum”) has been distributed in connection with the sale and issuance of the Bond;]
	(3) The Purchaser is not purchasing for more than one (1) account, and is purchasing the Bond for its own account for the purpose of investment and not with a view towards distribution or resale;
	(4) The Purchaser has knowledge and experience in financial and business matters and is capable of evaluating the risks and merits of purchasing the Bond;
	(5) The Purchaser has read and understands the Bond Documents (hereinafter described);
	(6) The Purchaser has had an opportunity to obtain and has obtained from the Municipality all of the information, documents, and materials it regards as necessary to evaluate the merits and risks of its purchase of the Bond;
	(7) The Purchaser recognizes that Bond Counsel and Christopher J. Latimer, Mitchell, McNutt & Sams, Starkville, Mississippi (the “Counsel to the Municipality”) are not responsible for any information contained in or omitted from materials regarding th...

	(h) While it has no present intention to resell or otherwise dispose of the Bond purchased by it, the Purchaser (or if the Bond is to be placed with qualified buyers, then such qualified buyers) agrees that any sale or transfer of the Bond, other than...

	5. BOND DOCUMENTS
	6. CONDITIONS TO OBLIGATIONS OF THE PURCHASER
	(a) The Municipality shall have performed all of its obligations hereunder and the statements made on behalf of the Municipality hereunder shall be true and correct on the date hereof and on the Closing Date, as if made on the Closing Date, and the Mu...
	(b) Except as may have been agreed to by the Purchaser, as of the Closing Date, each of the Bond Documents and all other official actions of the Municipality relating thereto shall be in full force and effect and shall not have been amended, modified,...
	(c) The Municipality shall have received the approving opinion of Bond Counsel, in form and substance acceptable to the Purchaser.
	(d) The Purchaser shall have received the opinion of Counsel to the Municipality, dated the Closing Date and addressed to the Purchaser, in form and substance acceptable to the Purchaser.
	(e) Between the date of this Agreement and the Closing Date, no material adverse change shall have occurred, nor shall any development have occurred involving a prospective material and adverse change in, or affecting the affairs, business, financial ...
	(f) On or prior to the Closing Date, all actions required to be taken as of the Closing Date in connection with the Bond and the Bond Documents by the Municipality shall have been taken, and the Municipality shall have performed and complied with all ...
	(g) None of the events referred to in Section 7, infra, of this Agreement shall have occurred.
	(h) The Purchaser shall have received a certificate, dated the Closing Date and signed on behalf of the Municipality, to the effect that:
	(1) the Municipality has not received notice of any pending, nor to the Municipality’s knowledge is there any threatened, action, suit, proceeding, inquiry, or investigation against the Municipality, at law or in equity, by or before any court, public...
	(2) the Municipality has complied with all the covenants and satisfied all of the conditions on its part to be performed or satisfied at or prior to the Closing Date, and the representations and warranties of the Municipality contained herein are true...

	(i) Evidence, satisfactory in form and substance to the Purchaser and Bond Counsel, of a satisfactory and favorable conclusion to a bond validation proceeding pursuant to the laws of the State with respect to the Bond shall have been received.
	(j) Such additional opinions and other documents as the Purchaser or Bond Counsel may reasonably request to evidence performance of or compliance with the provisions of this Agreement and the transactions contemplated hereby, the Bond and other docume...
	(k) If any conditions to the obligations of the Purchaser or the Municipality contained in this Agreement are not satisfied and the satisfaction of such conditions shall not be waived by the Purchaser and the Municipality, then, at the option of the P...

	7. TERMINATION
	(a) Legislation shall have been enacted or a decision by a court of the United States of America shall be rendered or any action taken by the Securities and Exchange Commission which, in the opinion of counsel to the Purchaser, if any, has the effect ...
	(b)

	(c) There shall have occurred any change that, in the reasonable judgment of the Purchaser, makes unreasonable or unreliable any of the assumptions upon which payment of debt service on the Bond is predicated.
	(d) There shall have occurred any material change in the business or affairs of the Municipality which, in the reasonable judgment of the Purchaser, materially adversely affects the investment quality of the Bond.
	(e) Any legislation, ordinance, rule, or regulations shall be enacted or be actively considered for enactment by any governmental body, department, or agency of the State, or a decision by any court of competent jurisdiction within the State shall be ...
	(f) A stop order, ruling regulation, or official statement by or on behalf of the Secretary of State of the State shall be issued or made to the effect that the issuance, offering or sale of the Bond, or of obligations of the general character of the ...
	(g) Any condition to the Purchaser’s obligations hereunder is not satisfied or if there is any refusal, inability, or failure on the part of the Municipality to comply with any of the terms or to fulfill any of the conditions provided for or contempla...
	(h) Additional material restrictions, not in force as of the date hereof, shall have been imposed upon trading in securities generally by any governmental authority or by any national securities exchange.

	8. CONDITION OF THE MUNICIPALITY’S OBLIGATIONS
	9. NOTICES
	10. SUCCESSORS
	11. SURVIVAL OF CERTAIN REPRESENTATIONS AND WARRANTIES
	12. GOVERNING LAW
	13. MISCELLANEOUS
	14. COUNTERPARTS

	B011B.Placement Agreement.pdf
	(a) The Bond will be issued pursuant to the authority of the Constitution and statutes of the State, including Sections 21-45-1 et seq., Mississippi Code of 1972, as amended (the “Act”), and by the further authority of proceedings duly had by the Gove...
	(b) The Bond is payable from a sufficient amount of the TIF Revenues (as defined in the Bond Resolution).  A sufficient amount of the TIF Revenues has been pledged to pay the principal of, premium, if any, and interest on the Bond and to make the paym...
	(c) The Bond shall not be or constitute an indebtedness of the Municipality within the meaning of any constitutional provision or statutory limitation of the State.
	(d) The Bond will contain the terms and provisions described in the Bond Resolution and will bear interest at the rates and mature on the dates all as more fully described in the bond purchase agreement between the Municipality and the Purchaser (as d...
	(b) [A private placement memorandum (the “Private Placement Memorandum”) will be distributed in connection with the sale and issuance of the Bond.]
	(a) The Municipality is a political subdivision of the State of Mississippi (the “State”), duly organized and existing under the laws of the State.
	(b) The Municipality is authorized by the provisions of the Act and the Bond Resolution to issue the Bond secured as set forth in the Bond Resolution.
	(c) The Municipality has complied with all provisions of the Constitution and the laws of the State pertaining to the issuance and sale of the Bond, including the Act, and has full power and authority to authorize and thereafter consummate all transac...
	(d) The Municipality has duly adopted the necessary resolutions and has duly authorized the execution of this Placement Agreement and the issuance and sale of the Bond and has taken all actions and obtained all approvals necessary and appropriate to c...
	(e) The Municipality has duly authorized all necessary actions to be taken by the Municipality for (i) the issuance and sale of the Bond upon the terms set forth herein and in the Bond Resolution, (ii) the execution, delivery, receipt and due performa...
	(f) There is no action, suit, proceeding, inquiry, investigation at law or in equity or before or by any court, public board or body pending or, to the best of the Municipality’s knowledge, threatened against or affecting the Municipality (or any basi...
	(g) The execution and delivery by the Municipality of this Placement Agreement, the Bond Purchase Agreement, the Bond, and other agreements contemplated hereby and compliance with the provisions thereof will not conflict with or constitute, on the par...
	(h) Any certificate signed by any of the Municipality’s authorized officers and delivered to the Purchaser shall be deemed a representation and warranty by the Municipality to the Purchaser as to the statements made therein.
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